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ORDER

PER SOUNDARARAJAN K., JUDICIAL MEMBER

These are the appeals filed by the assessee challenging the orders of
the NFAC, Delhi dated 25/03/2025 (quantum) and 27/03/2025 (penalty) in
respect of the A.Y. 2018-19. Both these appeals were heard together and
are being disposed of by way of this common order for the sake of

convenience.

2. The brief facts of the case are that the assessee is an individual and
filed his return of income on 27/09/2018. The assessee claimed deduction
u/s. 80IA of the Act. The AO not accepted the claim and disallowed the

same and also disallowed the expenditure. The AO also imposed penalty
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u/s. 270A of the Act for the reason that the assessee had under reported the
income as a consequence of misreporting the same. As against the said
order, the assessee filed appeals before the Ld.CIT(A). The Ld.CIT(A) had
issued ten notices but the assessee had not responded to the said notices

and therefore the Ld.CIT(A) had decided the appeal on merits ex-parte.

3. As against the said orders, the present appeals have been filed by the

assessee before this Tribunal.

4. At the time of hearing, the Ld.AR submitted that the General Manager
of the assessee fell sick and therefore the assessee has not appeared before
the Ld.CIT(A) and prayed that the assessee is having all the documents to
show that the order of the AO is not correct and also filed a paper book
enclosing the various documents including the appeal order for the A.Y.
2019-20 in which a similar claim was allowed by the Ld.CIT(A). The Ld.AR
also relied on the another assessee’s order for the A.Y. 2023-24 and prayed
to grant an opportunity to appear before the Ld.CIT(A).

5. The Ld.DR submitted that the Ld.CIT(A) had decided the issue on
merits and therefore the issue may not be remitted to the file of the

Ld.CIT(A) for considering the issue once again.

6. We have heard the arguments of both sides and perused the materials

available on record.

7. We have also perused the documents filed in the paper book and also
the appeal order in respect of the assessee for the A.Y. 2019-20 and also the
assessment order of the another assessee in which similar deductions were
allowed by the AO. Considering the fact that the General Manager of the
assessee was not feeling well at that time, we are pleased to grant an
opportunity even though the Ld.CIT(A) had decided the appeals on merits.
There is no doubt that the assessee had not participated in the appeal

proceedings and therefore if one more opportunity is granted, no prejudice
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would be caused to the respondent and in fact the issue will be decided on

merits after hearing both the parties.

8. Considering the said facts, we are inclined to grant an opportunity to
the assessee for appearing before the Ld.CIT(A) and therefore we are setting
aside the orders of the Ld.CIT(A) in respect of the quantum appeal as well as
the penalty appeal and directed the Ld.CIT(A) to decide both the appeals

simultaneously after hearing the assessee and in accordance with law.

9. In the result, both the appeals filed by the assessee are allowed for

statistical purposes.

Order pronounced in the open court on 16th February, 2026.

Sd/- Sd/-
(PRASHANT MAHARISHI) (SOUNDARARAJAN K.)
Vice — President Judicial Member
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