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3McA/ORDER
Per. Dr. Arjun Lal Saini, AM:

By way of this Miscellaneous Application, the Revenue has sought to
point out that a mistake apparent from record within the meaning of Section
254(2) of the Income-tax Act, 1961 (in short, ‘the Act’) has crept in the order
of the Tribunal dated 22.10.2024, in assessee’s appeals No0s.486 &
487/RJT/2024.

2. The case of the revenue in this Miscellaneous Application is that in Para
No.4 of the Tribunal order, the Tribunal has remitted the issue back to the file
of Ld. CIT(A); however, in para no.5, the Tribunal has committed

typographical error mentioning as if, the matter is remitted back to the file of
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assessing officer, however, in fact, the matter was remitted to the file of Ld.
CIT(A), as per para no.4 of the Tribunal order. Therefore, para no.5 of the
Tribunal order is to be rectified by inserting the word as, CIT(A) instead of
Assessing Officer.

3. Para No.5 of the order of Tribunal in ITA Nos. 486 & 487/RJT/2024,
dated 22.10.2024, is reproduced below:

“5. Considering the facts that we have restored the grounds of appeal raised in
quantum assessments to the file of Assessing Officer, therefore, the penalty imposed
under sections 271(1)(c) of the Act will not survive when the matter in quantum
proceedings have been restored to the file of Assessing Officer, the penalty do not
have leg to stand. However, the Assessing Officer is given liberty to initiate fresh
penalty in accordance with law. In the result, the penalty proceeding is also allowed
for statistical purposes.”

4. We have heard both the parties and perused the relevant materials
available on record. The Ld. Sr. DR for the Revenue did not raise any objection
if the correction is done in para no.5 of the Tribunal order, which is noted
above. Therefore, we proceed to rectify the mistake apparent from record as

follows.

5. The para no.5 of the Tribunal order dated 22.10.2024, should be read as

follows:

“5. Considering the facts that we have restored the grounds of appeal raised in
quantum assessments to the file of CIT(A), therefore, the penalty imposed under
sections 271(1)(c) of the Act will not survive when the matter in quantum
proceedings have been restored to the file of CIT(A), the penalty do not have leg to
stand. However, the CIT(A) is given liberty to initiate fresh penalty in accordance
with law. In the result, the penalty proceeding is also allowed for statistical
purposes.”’

6. Therefore, the order of the Tribunal dated 22.10.2024, in ITA Nos. 486
& 487/RJT/2024, be treated as amended to this extent, as indicated above,

except to this, there is no change in the original order of the Tribunal.
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7. In the result, the Miscellaneous Application filed by the revenue is

allowed, to the extent indicated above.

Order is pronounced in the open court on  13/02/2026.
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