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3meer / ORDER

Per Sonjoy Sarma, Judicial Member:

This appeal filed by the assessee is directed against the order of
the NFAC, Delhi (hereinafter referred to as “ld. CIT(A)”) dated
02.09.2025 passed under Section 250 of the Income-tax Act, 1961

(hereinafter referred to as the “Act”).

2. Brief facts of the case are that the assessee filed the return of
income for the assessment year 2007-08 declaring total income of
R7,13,900. The case was selected for scrutiny and notices under
sections 143(2) and 142(1) of the Income-tax Act, 1961 were duly
issued. During the assessment proceedings, the Assessing Officer
observed cash deposits amounting to *32,51,500 in the assessee’s bank

account. Since the assessee could not satisfactorily explain the nature
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and source of the said cash deposits, the Assessing Officer treated the
same as unexplained money under section 69A of the Act and added it
to the income of the assessee, thereby assessing the total income at

X39,65,400.

3. Aggrieved, the assessee preferred an appeal before the learned
CIT(A). However, the learned CIT(A) dismissed the appeal ex parte,
without going into the merits of the case, and sustained the addition
made by the Assessing Officer. The appeal was dismissed mainly on
technical grounds, including a delay of 25 days, without proper

examination of the facts and evidence on record.

4, Before the Tribunal, the Ilearned counsel for the assessee
submitted that the learned CIT(A) passed the order without conducting
any inquiry into the merits of the case and prayed that the matter be

restored to the file of the CIT(A) for fresh adjudication.

S. On the other hand, the learned DR supported the order of the

lower authority.

6. We, after hearing the rival submissions and perusing the material
available on record, we find that the learned CIT(A) has decided the
appeal merely on technicalities and procedural aspects, without
adjudicating the issue on merits. Such an approach, in our considered
opinion, is not sustainable in law. In the interest of justice, we set aside
the impugned order and restore the matter to the file of the learned
CIT(A) with a direction to decide the issue afresh on merits, after
providing a reasonable opportunity of being heard to the assessee. The
assessee is also directed to comply with the notices issued by the CIT(A)

and to place all relevant evidence in support of his case.



I.T.A. No.2830/Kol/2025

7. In the result, the appeal of the assessee is allowed for statistical

purposes.

Kolkata, the 6 February, 2026.
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