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3CA/ORDER

PER PADMAVATHY.S, AM:

This appeal by the assessee is against the order of the Commissioner of
Income Tax (Appeals)-18, Chennai (in short "CIT(A)") passed u/s. 16 of
Black Money (Undisclosed Foreign Income and Assets) and Imposition of
Tax Act, 2015 (in short "the Act") dated 25.02.2025 for Assessment Year

(AY) 2019-20. The assessee raised the following ground of appeal:

“1. The Commissioner of Income Tax (Appeals) (the "CIT(A)") erred both in law
and in facts in passing the order under section 16 of the Black Monies Act
(Undisclosed Foreign Income and Assets) Imposition Act, 2015 (the "Act").

2. The CIT(A) erred in upholding that the assessment order was passed within the
time limit under Section 11 of the Act, on the basis that if the period related to the
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exchange of information was excluded, the assessment was completed within the
prescribed time limit, however, the Appellant was not provided with any evidence
or proof of the date on which the reference for the exchange of information was
made.

3. That the CIT(A) failed to appreciate the fact that the foreign bank accounts in
question were opened and operated during the Appellant's employment in Hong
Kong from 1995 and were funded entirely from income earned outside India.

4. The CIT(A) erred in law by not considering that assets acquired by an
individual while being a non-resident of India are specifically excluded from the
scope of "undisclosed assets" under the Act, provided such assets are not
acquired from income chargeable to tax in India.

5. The CIT(A) further erred in concluding that the Appellant failed to offer a
satisfactory explanation for the source of investment in the foreign asset, despite
the Appellant furnishing a clear and credible explanation substantiating the
origin of funds from foreign income earned during the period of non-residency.

6. The CIT(A) erred in law in holding that the asset situated outside India
constituted an undisclosed asset, on the ground that the assessee failed to offer
any explanation regarding the source of investment. The Appellant respectfully
submits that a proper and bona fide explanation, duly supported by evidence, was
in fact provided to establish the source of the credits in the foreign bank accounts.

7. That the CIT(A) failed to appreciate judicial principles and CBDT Circulars
which state that bonafide foreign assets created out of tax-paid or exempt foreign

income while the assessee was a non-resident cannot be brought to tax under the
Act.

8. That the CIT(A) erred in upholding the addition of credits excluding, USD
41,683.34/-, as discussed in paragraph 5.5.8 of the impugned order without
assigning any reasons for rejecting the Appellant's explanation. The Appellant
had clearly submitted that the said credits represented income earned and
received entirely from outside India. In the absence of any cogent reasoning, the
impugned order fails the test of a speaking order.

9. The CIT(A) despite observing in paragraph 5.5.2 of the impugned order that
mere unavailability of the older statements cannot justify assuming the opening
balance of the bank accounts as undisclosed asset, failed to exclude the bank
credits for which the opening balance was presumed by the AO as unexplained
assets.

10. The CIT(A) erred in law by upholding the levy of interest under Sections 2348
and 234C on the alleged undisclosed foreign income, despite the fact that no
advance tax liability arose in respect of such income.
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11. The Appellant craves leave to add, alter, amend or withdraw any of the above
grounds at the time of hearing.

12. In light of the above, it is humbly prayed that the foreign bank credits of the
Appellant be not treated as undisclosed asset/income.”

2. The assessee is an individual and filed a return of income for A.Y
2019-20 declaring an income of Rs. 4,22,210/-. In the schedule-FA of the
income tax return, the assessee has not declared the details of assets held
outside India. The DDIT (Invt.) received information that the assessee is the
beneficial owner of certain foreign assets i.e., bank account in HSBC, Hong
Kong. It is also noticed that the assessee has received interest on the said
bank account which is not offered to tax in India. The A.O therefore initiated
proceedings under the Act. The assessee submitted that the account was
opened when the assessee was employed with M/s. PAN Africa Shippers Ltd.,
in Hong Kong from 1995-2005 and that during the course of employment the
salary received by the assessee was credited to the said bank. The assessee
further submitted that he has returned to India by the end of 2005 and out of
the accumulated saving of USD 3,50,000, the assessee has repatriated USD
2,95,000 upon his return to India. The assessee also submitted that the
balance amount was left in the Hong Kong bank account to meet his
daughter's educational expenses. The assessee accordingly submitted that the
balance lying in the bank account in Hong Kong is not an undisclosed foreign
asset and the balance lying in the said bank account is sourced from the salary
received by the assessee during his employment in Hong Kong. The A.O
called on the assessee to furnish the bank account statement of the HSBC
Bank to substantiate the claim that the salary income received by him is
credited to the said bank account. Since the assessee could not submit the
bank account, the A.O made a reference for exchange of information as per

section 90 of the Income Tax Act. Based on the information received from
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the competent authority, the A.O noticed that the assessee has received certain
credits in the said bank account during the year under consideration and
accordingly called on the assessee to provide the details. The assessee
explained the major credit pertain to the return of fee by the university since
the admission of his daughter did not go through due to Covid pandemic. The
assessee further submitted that the other small credits in the form pertained to
interest. The A.O held that he was not satisfied with the explanation provided
with regard to the credits in the undisclosed bank account and accordingly
made an addition of Rs. 65,83,273/- towards credits and Rs.12,719/- towards
interest. Aggrieved, the assessee filed further appeal before the CIT(A).
The CIT(A) gave partial relief to the assessee by directing the A.O to exclude
the amount of USD 41,683.34 being fees paid and returned towards his
daughter's education. The assessee is in appeal before the Tribunal against the

order of the CIT(A).

3. The Ld. Authorized Representative (AR) of the assessee submitted that
the credits in the bank account are sourced from the salary earned by the
assessee during his employment in Hong Kong from 1995 to 2005. The 1d.
AR submitted that during the proceedings for AY 2019-20 the details of bank
accounts when the salary income was credited to the assessee's account was
called for by the A.O and due to lapse of time of 14 years, the assessee could
not submit the same. The Ld. AR drew our attention to the fact that even the
A.O could obtain the statements only from 2017 through exchange of
information from the competent authorities. The Ld. AR argued that the
source of funds stands fully explained by the assessee through employment
record, Hong Kong tax assessment orders, passport details, employer

conformation etc. which have not been properly examined by the lower
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authorities. The L.d. AR during the course of hearing also submitted certain
additional evidences and prayed that these additional evidences would further
substantiate the claim of the assessee with regard to the source and the

repatriation to India and accordingly prayed for the admission of the same.

4. The Ld. Departmental Representative (DR), on the other hand,
submitted that the assessee has not fully explained details of the credits in the
bank account of the assessee and could not submit the bank statements to
substantiate the claim that the amount credited are sourced from the salary
earned during his employment in Hong Kang. Accordingly, the Ld. DR relied

on the orders of the lower authorities.

5. We have heard the parties, and perused the material available on
record. The A.O initiated the proceedings under the Act for the reason that
the assessee has not disclosed the foreign bank account held with HSBC,
Hong Kong in Schedule FA of the income tax return. The claim of the
assessee before the A.O was that the credits to the bank account are sourced
from his salary income earned during his employment in Hong Kong from
1995 to 2005. The assessee further submitted before the A.O that majority of
the funds accumulated was repatriated to India on his return in the year 2005
and a small balance was left for the education of his daughter. The reason for
the A.O to make the addition u/s. 10 of the Act was that the assessee could not
substantiate with proper documentary evidences explaining the source for the
entries in the bank account of the assessee. However, we notice that the
assessee before the A.O has submitted various details such as the employment
letter, income tax assessment orders passed by the tax authorities at Hong

Kong etc. and that the A.O has not recorded any findings with regard to these
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documentary evidences. During the course of hearing our attention was
drawn to the summery of the bank account details from which it is noticed
that there is no major movement in the bank account except small interest
credits. We further notice that the major credit in the account is matching with
the amount withdrawn by the assessee earlier and the CIT(A) has accepted the
submission of the assessee that the withdrawal and subsequent return pertain
to the payment of fees towards assessee's daughter's education. With regard to
additions made by the A.O, the additional evidences now produced go the
root of the issue. For a proper adjudication of the issue and for substantial
cause, the additional evidence is admitted and taken on record. As already
stated the A.O has not recorded any finding with regard to the documentary
evidences furnished by the assessee. Further, the additional evidences not
submitted by the assessee substantiating the source also needs verification.
Considering the facts and circumstances, we deem it fit to remit the appeal
back to the A.O for consideration afresh of the impugned additions based on
the documentary evidences and decide in accordance with law. Needless to
say that the assessee may be given a proper opportunity of being heard. It is

ordered accordingly.

6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced on 11" day of February, 2026 at Chennai.
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