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ACA/ORDER
PER PADMAVATHY.S, A.M:

This stay application is filed by the assessee is arising out of the final
assessment order passed u/s. 143(3) r.w.s 144C(13) of the Income Tax Act,
1961 (in short "the Act") dated 01.10.2024 seeks stay of recovery of
outstanding demand of Rs.3,36,16,600/-.

2. The assessee filed the return of income for AY 2021-22 on 15.03.2022
declaring an income of Rs.44,08,04,420/-. The case was selected for scrutiny

and the A.O passed the draft assessment order assessing income at Rs.
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56,51,31,824/-. Aggrieved, the assessee raised objections before the DRP
who upheld the TP adjustment and the disallowance made by the A.O. The
AO passed the final assessment order as per the directions of the DRP
wherein a demand of Rs.3,36,16,600/- is raised. The assessee has filed the
present stay petition against the said demand before the Tribunal. The

assessee has also filed an appeal on 20.12.2024 against the final order of

assessment before the Tribunal.

3. The Ld. Authorized Representative (AR) submitted that the assessee is
due to receive refund of Rs. 15,74,28,038/- for earlier assessment year i.e.,
AY 2016-17 to 2018-19 and A.Y 2020-21. The Ld. AR further submitted that
the A.O was passed the order giving effect to the directions of the Tribunal
for A.Y 2018-19 & 2020-21, whereby refund of Rs. 1,81,68,069/- for A.Y
2018-19 and an amount of Rs. 66,70,496/- for A.Y 2020-21 has been arrived
at by the AO. The Ld. AR therefore submitted that since the total refund that
is already crystallized is more than 20% demand for AY 2021-22 amounting
to Rs. 67,23,320/- the Revenue may adjust the 20% of the demand against the
refund due to the assessee. The Ld. AR also submitted that the assessee is
having a very good case on merits. Accordingly the 1d AR prayed that a stay

may be granted to the assessee.

4. We have heard the parties and perused the materials available on
record. We notice from the submissions of the assessee that the A.O has
passed order giving effect for A.Y 2018-19 where the refund due to the
assessee has been calculated to be Rs. 1,81,68,069/- and the refund for AY
2020-211s computed at Rs. 66,70,496/-. Considering that the above refund is
more than 20% of the tax demand and also that the assessee has consented to

the adjustment of the refund due against 20% of the demand we are inclined
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to grant stay to the assessee. The stay would be valid for a period of 6 months
from the date of this order or the disposal of the appeal of the assessee by the

Tribunal, whichever is earlier.

5. In the result, the stay application of the assessee is allowed.

Order pronounced on 05" day of February, 2026 at Chennai.
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