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EA/ORDER

Per Avdhesh Kumar Mishra, AM:

This appeal for Assessment Year (‘AY’) 2014-15 filed by the assessee is

directed against the order dated 03.10.2025 of Commissioner of Income Tax

(Appeals) [‘CIT(A)], National Faceless Appeal Centre (NFAC), Delhi passed under

section 250 of the Income Tax Act, 1961 (‘Act’).

2. The sole issue challenges the levy of penalty u/s 271(1)(c) of the Act.
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3. The relevant facts giving rise to this appeal are that the assessee, a non-filer
of the Income Tax Return (‘ITR’), has made cash deposits aggregating to
Rs.16,67,000/- in his bank account during the relevant year. The Ld. Assessing
Officer (‘AQO’) re-opened the case of the assessee under section 148 of the Act and
completed the reopened assessment at income of Rs,16,72,250/- by taxing the
cash deposits of Rs.16,67,000/- as un-explained investment. Later, the penalty of
Rs.3,42,000/- of the Act was levied under section 271(1)(c) of the Act. Aggrieved
with the assessment order and penalty order, the assessee filed appeals before
the Ld. CIT(A), who dismissed both appeals. The penalty was sustained on the
reasoning that the quantum addition had been confirmed by him. Here, we are
tasked to decide the impugned order upholding the penalty levied under section

271(1)(c) of the Act.

4. At the outset, Shri Rajat Kumar, CA, Ld. Authorized Representative (‘AR’) of
the assessee drew our attention to the fact that the reopened assessment order
was quashed by the Tribunal in assessee’s case in ITA No0.294/RPR/2024.
Hence, the quantum addition on which the penalty levied did not survive;
therefore, the penalty had no locus standi after the Tribunal’s order in assessee’s
case in ITA No.294/RPR/2024. A copy of the said order of the Tribunal was
placed on the record. He thus, prayed for deletion of the penalty. To which, Dr.

Priyanka Patel, Ld. Sr. DR appeared in agreement.

5. We have heard both parties and have perused the material available on the

record. We find merit in the submission of the Ld. AR. Since the quantum on which
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the penalty levied under section 271(1)(c) of the Act does not survive anymore;

therefore, we have no option except to delete the penalty of Rs.3,42,000/-. The

assessee gets consequential relief.

6. In the result, this appeal of assessee is allowed.

Order pronounced in the open court on 11/02/2026.
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