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O R D E R 

 
PER VIKRAM SINGH YADAV, A.M : 
 

 This is an appeal filed by the assessee against the order of the Learned 

Commissioner of Income Tax (Appeals)-National Faceless Appeal Centre 

(NFAC), Delhi [„Ld.CIT(A)‟], dated 27-05-2025, pertaining to Assessment 

Year (AY) 2016-17. 

 

2. Briefly, the facts of the case are that assessment in this case was 

completed u/s. 147 r.w.s. 144 r.w.s. 144B of the Income Tax Act, 1961 

(„the Act‟), vide order dt. 09-03-2024, wherein the AO brought to tax a sum 
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of Rs. 1,53,72,000/- being the market value of immoveable property sold 

by the assessee under the head „Long Term Capital Gains‟, considering the 

cost of acquisition at NIL. The assessee thereafter, carried the matter in 

appeal before the Ld.CIT(A), who has since dismissed the appeal of the 

assessee and against the said order, the assessee is in appeal before us. 

 

3. During the course of hearing, the Ld.AR submitted that the assessee 

has sold an immoveable property namely, Maharashtra Industrial 

Development Corporation (MIDC) plot on 10-11-2015 for a consideration of 

Rs. 1,50,00,000/- in favour of M/s. Metrology Infosystems (I) Pvt. Ltd., in 

respect of which stamp duty was determined at Rs. 1,53,72,000/-.  It was 

submitted that there is no dispute that full value of sale consideration for 

the purpose of computing the capital gains, which could be considered is 

Rs. 1,53,72,000/- as the sale consideration was lower than the stamp duty 

value as per the provisions of section 50C of the Act.  At the same time, It 

was submitted that the property was purchased way back in the year 2001 

for Rs. 55,72,000/- and indexed cost of which was around Rs. 

1,41,52,880/- and on that basis, Long Term Capital Gain comes to only 

Rs. 12,19,120/- and the assessee is willing to deposit the taxes thereon.  It 

was submitted that even during the course of assessment proceedings, the 

assessee has responded to the show cause vide letter dt. 07-12-2024, 

wherein the said fact was brought to the notice of the AO and it was also 

submitted that due to demise of the Managing Director of the assessee 

company, there was significant change in the organization operations and 

however, the assessee fully recognized the importance of compliance with 

all regulatory requirements and willing to rectify the lapse and prayer was 

made to furnish the return of income and make payment of taxes, after 

allowing cost of indexation.  However, the same was not allowed to the 

assessee, which has also resulted in a situation where the whole of the 
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sale consideration has been brought to tax without allowing the cost of 

acquisition after indexation, which has resulted in huge tax liability on the 

assessee.  It was submitted that the said fact was again reiterated before 

the Ld.CIT(A), however, the Ld.CIT(A) has again dismissed the appeal of the 

assessee. 

 

4. Per contra, the Ld.DR is heard, who has relied on the orders passed by 

the lower authorities. It was submitted that though the assessee has 

contended that it has acquired property way back in the year 2001 for a 

consideration of Rs. 55,72,000/-, however, no documentary evidence has 

been furnished either before the AO or before the Ld.CIT(A), which has 

resulted in passing of the impugned order.   

 

5. We have heard the rival contentions and perused the material 

available on record. The undisputed fact which is emerging from the 

records is that the assessee is not disputing that the sale consideration on 

sale of immoveable property has to be brought to tax.  The limited prayer 

raised by the assessee relates to allowing the necessary cost of acquisition 

after indexation and in this regard, we find that the assessee is consistent 

in its statement before the AO as well as before the Ld.CIT(A) that it has 

acquired the property way back in 2001 for Rs. 55,72,000/-, and the 

indexed cost acquisition comes to around Rs. 1,41,52,880/- and on this 

basis, the Long Term Capital Gain comes to around Rs. 12,19,120/- on 

which the assessee is ready to pay the taxes. During the course of hearing, 

the Ld.AR has stated at the Bar that the assessee has the necessary 

documentation to substantiate the acquisition of immoveable property and 

can furnish the necessary documentation where the necessary opportunity 

is provided to the assessee. We, therefore, find that given that there was a 

reasonable cause for non-compliance/non-furnishing of documentation 
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due to demise of the Managing Director of the assessee-company, it would 

be appropriate to remit the matter to the file of the AO to consider the 

additional evidences, which the assessee seeks to file in support of the cost 

of acquisition and where the same is found to be in order, re-compute the 

capital gain liability in the hands of the assessee as per law, after affording 

reasonable opportunity to the assessee. 

 

6. In the result, the appeal of the assessee is allowed for statistical 

purposes. 
 

        Order pronounced in the open court on 09-02-2026 
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