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ORDER
Per Udavan Dasgupta, J.M.:

This appeal is filed by the assessee against the order of the 1d. CIT
(A) NFAC, Delhi dated 08.01.2025, passed u/s 250 of the Income Tax
Act, 1961 (henceforth the Act) which has emanated from the order of the
AO (assessment unit) dated 04.09.2021 for AY 2017-18 passed u/s 147

of the Act.

2. The assessee filed an application in mail seeking adjournment to

file synopsis of submissions, but there was no physical or virtual
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presence either by the assessee or his counsel and after considering
the materials on record, SOF and the grounds of appeal, the
adjournment is rejected by the bench and we proceed to dispose of the

appeal on merits after hearing the Ld DR.

3. Condonation of delay: This appeal is belatedly filed by six days
and the assessee has filed an affidavit explaining the delay due to non -
cooperation of his previous counsel, and considering the reasons therein,

we condone the delay and admit the appeal to be decided on merits.

4. Brief facts emerging from records are that the assessee is a legal
practitioner and has filed his return under the deeming provisions of
section 44ADA of the Act disclosing professional income @ 50% ( or
more) of gross professional receipts for the FY 2016-17. The break-up of
gross receipts as per the return filed by the assessee was disclosed at
Rs. 4,90,000/ - from Siminder kaur / Vaneet Singh, Rs. 5 lakhs from one
M/ s Barnala Developers and Rs. 15,650/ - as fees for miscellaneous work
( totalling Rs.10,05,650/- ) , against which the income was disclosed at
Rs.5,14,550/-, which is covered by the presumptive section u/s 44ADA.
However, the AO initiated reassessment proceedings on the basis of
information available that the assessee has received Rs.4,90,000/- from
Siminder Kaur vs Vaneet Singh ( Rs. 3 lakhs in August 2016 plus Rs.

1.90 lakhs in October 2016) and a further amount of Rs. 5 lakhs on
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20/07/2017, (which of course relates to subsequent assessment year) ,
and arrived at a conclusion that a lawyer commanding such high fees
in the court, must have earned much more than what is actually
disclosed in return, and made an addition of Rs. 4.90 lakhs to the
returned income, against which the matter was carried in first appeal.
In first appeal submissions filed by the assessee explained the fact that
the disputed amount added back by the AO Rs. 4.90 lakhs being the
fees received from siminder Kaur matter, has already formed a part of
the gross professional receipts of Rs. 10.05 lakhs, in the return filed and
there are no materials or documents or any evidence in possession of
the AO, to arrive at a conclusion that professional receipts has been
suppressed and in absence of any documentary evidence to prove the
existence of any additional receipts no additions are justified on
presumption and suspicion no matter how strong the same may be and
the assessee requested for deletion of the addition. However, the Ld CIT
(A ) dismissed the appeal in absence of full details of daily transaction
of cash and confirmation of all parties, cash receipts memo, and other
particulars.
S. The Ld DR relied on the order of the Ld CIT (A) .
6. We have considered the materials and heard the Ld DR and we
are of the opinion that presumptions and assumptions no matter how

strong it may be, cannot form the basis of any addition, unless
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supported by evidence and the information already in possession of the
AO regarding the assessee quantum receipts are already covered by the
total receipts declared in the return by the assessee and the assessee in
this case has opted for presumptive taxation , u/s 44ADA , which is the
sole prerogative of the assessee and has disclosed income more than
the prescribed rate of 50% , and as such the same is legally acceptable.
As such the addition of Rs. 4.90 lakhs made by the AO and sustained
in first appeal is hereby deleted.

7. In the result the appeal of the assessee is allowed.

Order pronounced on 05.02.2026.
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