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ORDER 

PER PAVAN KUMAR GADALE JM: 

 The appeal is   filed by the assesse against the order 

of National Faceless Appeal Centre (NFAC) Delhi / CIT(A) 

passed  u/sec147 r,w,s144 and  U/sec 250 of the Act. The 

assesse has raised the grounds of appeal challenging the 

order of the CIT(A)  in not condoning the delay in filling the 

appeal and   sustaining the addition of unexplained 

investment u/sec69  of the Act by the Assessing Officer. 

2. The brief facts of the case are that, the assessee is in 

employment    outside India and has not filed the return of 

income. The Assessing Officer (AO) based on the 

information from DDIT(Inv) Bangalore in respect of search 
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and survey operations conducted in the case of 

Mr.Mohammed Mansor Khan engaged in business of 

various investment scheme find that the assessee has 

invested Rs.10Lakhs on 19.08.2015.The Assessing Officer 

has reason to believe that the income has escaped  

assessment and issued notice u/sec148 of the Act and 

further notices u/sec142(1) of the Act  are  issued to 

furnish the details and substantiate the source of 

investments made in F.Y.2015-16 Since, no 

explanations/details were filed, the AO considering the 

information available on record has  invoked the provisions 

of Sec. 144 of the Act  and  made  addition of unexplained 

investment  under section 69 of the Act of Rs.10,00,000/- 

and similarly  estimated interest income of Rs.89,075/- 

and   assessed  the  total income of Rs.10,89,075/- and  

passed the order u/sec 147 r.w.s 144 of the Act  dated 

02.03.2022. 

3. Aggrieved by the order, the assessee has filed an appeal 

before the CIT(A),whereas the CIT(A) find that   there is   a 

delay of 163 days in  filling the appeal  and the assessee 

has  not filed/ explained the  sufficient reasons/cause for 

the delay  and the CIT(A) has  dismissed the assessee 

appeal in limine. Aggrieved by the CIT(A)order, the 

assessee has filed an appeal before the Hon’ble Tribunal.  

4. At the time of hearing, the Ld.AR submitted that the 

CIT(A) has not considered the facts that the assessee has 

received the A.O order and has filed the appeal before 
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appellate authorities and the delay was not a wanton act  

and the assessee was under the bonafide impression that 

since there is no income earned in India  and hence  could 

not comply with the notice of hearing  and also  the 

circumstances  are beyond the control of the assessee.  

Further the Ld.AR emphasized that the assessee had opted 

to the DTVSV2024 scheme on the disputed issue of 

investments and paid the taxes and also  the CIT(A) has 

issued only one notice of hearing.The assessee has good 

case   and prayed for allowing the appeal. Per Contra, the 

Ld. DR supported the order of the CIT(A).   

 5. Heard the rival   submissions and perused the material 

on record. Prima-facie, the CIT(A) has passed the order 

considering the fact that there is no proper compliance by 

the assesse in spite of providing adequate opportunity of 

hearing and the delay in filling the appeal was not 

explained with the reasonable cause and the appeal was 

dismissed on the ground of delay. Whereas the assessee 

has raised grounds of appeal challenging the addition 

u/sec69 of the Act     made by the A.O and there could be 

various reasons for no proper compliance. Whereas the 

affidavit and application U/sec 249(3) of the Act for 

condonation of delay of  in filling the appeal was not filed 

before the CIT(A) by the assessee. The Ld.AR emphasized 

that the assessee to buy peace with the income tax 

department has opted for DTVSV2024 scheme and has 

paid taxes supported with Forms.No.1,2,3& 4  placed at 
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page 4 to 24 of the paper book and the Ld.AR also 

submitted that  since the CIT(A) has not condoned delay 

and dismissed the  appeal of the assessee, therefore the 

Income tax department has rejected the assessee eligibility 

under DTVSV2024 scheme. Hence considering the facts, 

circumstances, submissions and principles of natural 

justice, shall provide with one more opportunity   to the 

assessee to file the application/affidavit for condonation of 

delay before the CIT(A) explaining the sufficient  and 

reasonable cause and the CIT(A) should  expedite the  

disputed issue and  fallow a pragmatic approach  for condonation 

of delay.  Accordingly, set aside the order of the CIT(A) and 

remit the  disputed issue to the file of the CIT(A) to 

adjudicate afresh after considering the 

application/affidavit of condonation of delay. The assessee 

should be provided adequate opportunity of hearing and 

shall cooperate in submitting the information   for early 

disposal of appeal and the grounds of appeal of the 

assessee are allowed   for statistical purposes. 

6. In the result, the appeal filed by the assessee is    

allowed for statistical purposes.  

   Order pronounced on 03/02/2026 as per rule 34(5) of the ITAT  
Rules 1963. 
 
             Sd/- 
                                              (PAVAN KUMAR GADALE) 
                                                     JUDICIAL MEMBER 
Panaji  Dated:  03/02/2026 
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Copy of the Order forwarded to: 

1. The Appellant, 
2. The Respondent 
3. The CIT(A)- 
4. CIT 
5. DR, ITAT 
6. Guard file. 
 
//True Copy// 
 

BY ORDER, 
               (Asstt. Registrar)ITAT,  

                                                                           Panaji 
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