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amewr/ ORDER

PER INTURI RAMA RAO, ACCOUNTANT MEMBER:

This appeal filed by the assessee is directed against the
order of Commissioner of Income Tax (Exemption), Chennai
dated 18.09.2025 rejecting Form No.10AB filed for seeking
approval u/s.80G of the Income Tax Act, 1961 (hereinafter the

‘Act’).
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2. Brief facts of the case are as under: The assessee is a
trust incorporated on 08.06.2004 with the object of rendering
medical relief, education and helping the poor people. The assessee
trust filed an application in Form No.10AB under clause (iv)B of first
proviso to sub-section (5) of section 80G of the Act. On receipt of
such application, the Ld.CIT(E) had called for certain information
vide show-cause notice dated 15.07.2025. However, the assessee
trust had failed to respond to the above show-cause notice. In the
circumstances, the Ld.CIT(E) proceeded to dispose of the
application by rejecting the grant of approval u/s.80G clause (iv) of
the Act on the ground that assessee trust had selected wrong sub-
clause of sub-section (5) of section 80G of the Act, and there is a
delay in filing the application and also on the ground that the

activities of the trust are religious in nature.

3. Being aggrieved, the assessee trust is in appeal before us in
the present appeal. The Ld.AR made submission that the Ld.CIT(E)
erred in rejecting the application for approval u/s.80G of the Act by
holding that the assessee trust incorrectly selected the wrong sub-
clause even though the assessee selected the correct sub-clause
(iii) of sub-section (5) of section 80G of the Act. Without prejudice

to the above, it is submitted that the Ld.CIT(E) ought not have
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rejected the application without granting sufficient time to respond
to the show-cause notice. Thus, it is prayed that the matter may be
remanded to the file of the CIT(E) for denova disposal of the

application.

4. On the other hand, the Ld.DR opposed the above
submissions and submitted that the Ld.CIT(E) has granted sufficient

opportunity to the assessee.

5. We have heard rival submissions and perused the material
on record. The issue that arises for our consideration is whether
the CIT(E) was justified in refusing the grant of approval under
clause (iv) of sub-section (5) of section 80G of the Act. On mere
perusal of the impugned order, it would suggest that the CIT(E) had
dismissed the application for seeking grant of approval u/s.80G of
the Act for three reasons which are enumerated above. However, it
appears from the impugned order that the CIT(E) granted only two
opportunities to respond to the show-cause notice. Moreover, the
application cannot be dismissed merely on the ground of technical
breach of procedure and approval cannot be refused merely on the
ground that the objectives of the trust are religious in nature. For

these reasons, we are of the considered opinion that the matter



4 ITA No.3519/Chny/2025

requires to be remanded back to the Ld.CIT(E) for denova
consideration of application in accordance with law after affording a

reasonable opportunity of being heard to the assessee.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open court on 5t February, 2026 at Chennai.
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