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ORDER
Per Udavan Dasgupta, J.M.:

This appeal is filed by the assessee against the order of the 1d.
CIT(E), Chandigarh, dated 06.11.2024 rejecting the application for
approval u/s 80G(5)(iii) of the Income Tax Act, 1961 (henceforth the
Act) filed by the assessee in form 10AB on 13/05/2024 due to the
reasons that the activities carried out by the society are not charitable

in nature as per provisions of section 80G(5) of the Act.

2. Brief facts emerging are that in course of proceedings for approval
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u/s 80G(S) , various queries were raised and responded to by the
assessee and from the objects contained in the MOA ( memorandum of
association ) it transpired that the objects of the assessee society are
mainly religious in nature and as such the same cannot be considered
to be for charitable purpose, more so on the comments contained in the
audit report in form 10B ( serial no 11 ) where the auditor has stated
that the objects on which the audit report is complied are religious in

nature .

3. In the instant case the society has accumulated an amount of Rs.
22.49 lakhs for the purpose of construction of “Gurdwara Building,
which the Ld CIT opined that the same cannot be considered to be for
charitable purpose. Subsequently, SCN dated 10th October, 2024 was
issued to the assessee seeking necessary clarifications to which the

assessee replied on 4th November, 2024.

4. Thereafter referring to explanation 3 to Section 80G, that charitable
purpose does not include a purpose where the whole or substantially
the whole is of religious nature and drawing reference to the Hon’ble
Apex court judgment in the case of Upper Ganges Sugar Mills v CIT
[1997] 93 taxman 645 ( SC ) , the Ld CIT ( E ) refused the approval
considering that the main purpose of this society is wholly or

substantially of religious nature and as such approval u/s 80G (5)
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cannot be granted.

S. In course of hearing the Ld AR submitted that that charitable
activities has been carried out by organising of “ langar ”, medical relief
to the poor , and other charitable activities which has not been given any
cognizance by the Ld CIT(E) , but on requisition from the bench , he
failed to produce any financials of the society to prove his case with
relevant documentary evidence , regarding the expenses incurred for

charitable activities.

6. However, he prayed before the bench than an opportunity may
please be given so that necessary financials along with bank statements
may be furnished in proof of actual expenditure being carried out for
various charitable activities and the objects of the society clearly speaks
of activities of charitable nature like providing relief to the poor, relief to
destitutes, orphans and handicapped and for providing relief to women,

children and senior citizens.

6. The Ld DR relied on the order of the Ld CIT ( E ) and prayed for

rejection of the application for approval.

7. We have heard the rival contentions and we are of the opinion that
the assessee may be allowed one more opportunity to produce the
financials of the society as proof of the utilisation of the funds for

charity as claimed in the objects and to produce all other documentary
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evidences in support of his contentions of providing free food to people
during floods, constructions of dharmsala for the benefit of public and
all other related charitable work as claimed and we direct the assessee
to furnish all supporting documentary evidences to prove his case to the

satisfaction of the Ld CIT (E) .

8. In the result the appeal of the assessee is allowed for statistical
purpose.
Order pronounced on 03.02.2026.
SD/- SD/-
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