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ACA/ORDER

PER PRABHASH SHANKAR [A.M.] :-

The present appeal arising from the appellate order dated
18.08.2025 is filed by the assessee against the order passed by the
Learned Commissioner of Income-tax (Appeals)/National Faceless
Appeal Centre, Delhi [hereinafter referred to as “CIT(A)”] pertaining to
assessment order passed u/s. 147 r.w.s. 144 of the Income-tax Act, 1961
[hereinafter referred to as “Act”] dated 29.05.2023 for the Assessment

Year [A.Y.] 2017-18.
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The grounds of appeal are as under:

Reassessment is bad in law.

1.1. That on the facts and circumstances of the case and in law the Ld.
National Faceless Appeal Centre (NFAC) has erred in upholding the
Reassessment proceedings for AY 2017-18 on incorrect sanction under
section 151 of the Income-tax Act, 1961 (Act).

1.2. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding reassessment proceedings contrary to the
decision of the Hon'ble Supreme Court in the case of Union of India vs.
Rajeev Bansal [2024] 167 taxmann.com 70 (SC)/ [2024] 469 ITR 46
(SC), hence the reassessment order under section 147 read with section
144B of the Act may be quashed and set aside.

1.3. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding reassessment proceedings as the Notice under
section 148 of the Act is issued in violation of section 151A of the Act read
with CBDT Notification 18 of 2022.

1.4. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding reassessment proceedings as the alleged
approval under section 151 of the Act is obtained in violation of CBDT
Circular 19 of 2019.

Merits

2. The Ld. NFAC erred in making the observation that the appellant has not
explained the difference, whereas the appellant has explained in detail
with supporting documents before the Assessing Officer (AO) as well as
before the NFAC and discharged the burden beyond a reasonable doubt;
hence, the additions confirmed by the NFAC may be directed to be
deleted.

3. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding the order of the Ld. AO in making addition of Rs.
45,07,000/- under section 68 read with section 115BBE of the Act on
appellant's inter-branch cash deposits without appreciating that the
accounts of the appellant are audited and the mismatch is duly
reconciled and explained.

4. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding the order of the Ld. AO in making addition of Rs.
5,48,08,230/- under section 68 read with section 115BBE of the Act on
appellant's inter-branch bank deposits without appreciating that the
accounts of the appellant are audited and the mismatch is duly
reconciled and explained.
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5. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding the order of the Ld. AO in making addition of Rs.
3,71,03,745/- under section 68 read with section 115BBE of the Act on
appellant's inter-bank transfers without appreciating that the accounts
of the appellant are audited and the mismatch is duly reconciled and
explained.

6. That on the facts and circumstances of the case and in law the Ld. NFAC
has erred in upholding the order of the Ld. AO in making addition of Rs.
5,05,01,134/-under section 68 read with section 115BBE of the Act on
appellant's card sales, whereas the same has been offered to income
under section 28 of the Act.

7. Without prejudice to above, that on the facts and circumstances of the
case no defects were found in the books of account maintained by the
appellant and VAT authorities have accepted the sales shown as per
books of account, hence the addition of Rs. 45,07,000/-, Rs.
5,48,08,230/-,Rs. 3,71,03,745/-,Rs. 5,05,01,134/-confirmed by the NFAC
may be directed to be deleted.

8. Without prejudice to the above the Ld. NFAC erred in relying on various
case laws in the order without giving an opportunity to rebut how the
case laws are not applicable to the facts of the appellant; hence the
additions confirmed by the NFAC may be directed to be deleted.

9. Without prejudice to the above, the Ld. NFAC erred in confirming the
addition made by the Assessing Officer without passing a speaking order
and not dealing with the various submissions and evidence produced
before the Ld. AO and appellate authority, hence the additions confirmed
by the NFAC without following the due process of law may be directed to
be deleted.

3. In this case, the assessee filed return of income disclosing total
income of Rs 75,15,530/-. Subsequently, the AO got information that
substantial cash deposits of Rs 4,09,89,250/-in its bank account was
made by the assessee. The AO considered the same to have escaped

assessment in terms of section 147/148 of the Act. Accordingly, order

u/s 148A(d) was passed on 29.07.2022 and the assessment was
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reopened u/s 148 on 29.7.2022 after obtaining approval of

Pr.Commissioner of Income Tax-4,Mumbai.

4. We take up the legal ground no.1 first in which the assessee
has challenged the reopening of the assessment as also the
consequential reassessment order on the ground that in this case,
approval for issuance of notice u/s 148 of the Act was accorded by the
Pr.CIT and not Pr.CCIT. The 1d.AR has referred to the relevant approval
as per pages 70-75 of the Paper book filed before us. It is submitted at in
this case, original notice u/s 148 for reopening notice was issued on
29.06.2021 and the subsequent notice was issued on 29.07.2022 which
was beyond three years from the end of the assessment year. However,
the sanction for issuing the notice was taken from PCIT as per and not
from the correct authority i.e. PCCIT. It is submitted that in view of the
ratio laid down by the hon’ble Apex Court in the case of Rajeev Bansal
469 ITR 46(SC) and followed by the jurisdiction High Court decision
in the case of Alagh Property Construction P.Ltd 179
taxmann.com 578(Bom) and jurisdictional Tribunal order in the
case of Ramlal G. Suthar in ITA No.3224/Mum/2024 dated
07.01.2025,the impugned notice was invalid as also the consequential

assessment.
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5. On the other hand, 1d. DR has strongly relied on the orders of
lower authorities and also contended that this ground was taken by the

assessee before the lower authorities.

6. We have heard the rival submissions and carefully considered
the materials placed before us. We are of the considered view that once a
notice u/s. 148 is sought to be issued after 31.03.2021, the provisions
regarding reopening, including those relating to the 'specified authority’'
for approval come into force. Since first notice in this case was issued on
29.06.2021 and the order u/s. 148A(d) was passed on 29.07.2022, the
limited issue for consideration is that since more than 3 years have
elapsed from the end of the relevant assessment year i.e A.Y. 2017-18,
whether the specified authority to grant sanction for issue of notice in
this case is Pr. CIT or PCCIT/CCIT. In this regard, the relevant

provisions of section 151 are as under:

"151. Sanction for issue of notice.
Specified authority for the purposes of section 148 and section 148A shall be,--

(i)Principal Commissioner or Principal Director or Commissioner or Director, if three
years or less than three years have elapsed from the end of the relevant assessment
year;

(ii)Principal Chief Commissioner or Principal Director General or where there is no
Principal Chief Commissioner or Principal Director General, Chief Commissioner or
Director General, if more than three years have elapsed from the end of the relevant
assessment year.]"



https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/21606493/
https://indiankanoon.org/doc/1546151/
https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/93240684/
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6.1 Thus, in view of the legal provisions, clearly the sanctioning
authority in this case is the Pr. CCIT/CCIT and not the Pr. CIT as more
than three years have elapsed from the end of the assessment year. Thus
we hold that the notice u/s. 148 in this case was issued without the
approval of the prescribed specified authority and hence deserves to be

quashed on this ground alone.

6.2 Grant of sanction by the appropriate authority is a
precondition for the Assessing Officer to assume jurisdiction
under section 148 to issue a reassessment notice. Section 151 of the new
regime does not prescribe a time limit within which a specified authority
has to grant sanction. Rather, it links up the time limits with the
jurisdiction of the authority to grant sanction. Section 151(ii) of the new
regime prescribes a higher level of authority if more than three years
have elapsed from the end of the relevant assessment year. Thus, non-
compliance by the AO with the strict time limits prescribed
under Section 151 affects their jurisdiction to issue a notice
under section 148. Thus, the order dated 29.07.2022 passed u/s.
148A(d) and consequential notice u/s. 148 were violative of the
provisions of section 151(ii) of the Act as sanction could only be accorded

by the higher specified authority for notices issued beyond three years



https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/1546151/
https://indiankanoon.org/doc/26830041/
https://indiankanoon.org/doc/1546151/
https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/21606493/
https://indiankanoon.org/doc/21606493/
https://indiankanoon.org/doc/1888237/
https://indiankanoon.org/doc/26830041/
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from the end of the relevant assessment year. Accordingly, we quash the
notice issued u/s 148 of the Act as invalid and ab initio void. Thus, the

ground no.1 of the assessee’s appeal is allowed.

7. Since we have quashed the reassessment notice, other
grounds on merit are rendered academic and hence are not being

adjudicated upon.

8. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on 28/01/2026.
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