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ORDER
PER MANJUNATHA G., AM :

This appeal filed by the assessee is directed against the order of the
learned Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi in DIN & Order No. ITBA/NFAC/S/250/2025-
26/1078780926(1) dated 22.07.2025 arising out of order passed by the

A.O. under Section 147 r.w.s. 144 read with section 144B of Income Tax
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Act, 1961 (for short “the Act”) dated 22.02.2024 and pertain to the

assessment year 2018-19.

2. At the outset, we find that there is a delay of 16 days in filing the
appeal before the Tribunal. The learned counsel for the assessee
submitted that the assessee filed an affidavit, submitting that appeal
against the order passed by the Ld.CIT(A) dated 22.07.2025 ought to
have been filed on or before 30.09.2025, but the same was filed on
16.10.2025 with a delay of 16 days. The assessee submitted that he has
filed an appeal on 13.05.2024 with the help of income tax practitioner
and was waiting for hearing notice from the Ld.CIT(A)/NFAC to enable
his consultant to file written submissions. After thoroughly checking the
mails for quite some time, the assessee along with his consultant logged
into the income tax portal and found that the Ld.CIT(A)/NFAC had
passed the order and the notices sent by him had landed in the spam
folder of his email. The assessee was advised to approach the present
counsel and without any further delay the appeal was filed online on
16.10.2025 with the delay of 16 days. The assessee further submitted
that the delay in filing the appeal is neither wilful nor wanton but for the

above mentioned reasons. He, therefore pleaded to condone the delay



ITA No.1680/Hyd/2025
Sahit Chowdary Garapati

and admit the appeal for hearing in the interest of justice for which the

Ld.DR has not raised any objection.

3. We have heard both the parties and gone through the affidavit filed
by the assessee for condonation of delay. We find there is a valid and
sufficient cause for the assessee to file the appeal with the delay of 16

days. We, therefore, condone the delay and admit the appeal for hearing.
4. The assessee has raised the following grounds of appeal :

1. On the facts and in the circumstances of the case, the order
of the Ld.CIT(A) is erroneous both on facts and in law and is
passed in gross violation of principles of natural justice.

2. The Ld.CIT(A) erred in not adjudicating the ground with
respect to jurisdiction of A.O. in issuing notice u/s 148 of the Act.

3. Without prejudice, the Ld.CIT(A) erred in sustaining the
addition made by the A.O. of Rs.1,10,00,000 as unexplained
investment u/s 69 of the Act.

4. The authorities below failed to appreciate the reply filed by
the appellant during the proceedings u/s 148A of the Act and
documentary evidence such as loan statement in order to explain
the sources for the investment made in proper perspective.

5. Any other ground that may be urged at the time of hearing.

S. The brief facts of the case are that the assessee, an individual had
not filed his return of income for the A.Y.2018-19 u/s 139(1) of the Act.
As per credible information available with the department through

Insight Portal, the case of the assessee was reopened u/s 147 by
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issuance of notice u/s 148 of the Act and it was observed that the
assessee, during the F.Y.2017-18 relevant to A.Y.2018-19 purchased an
immovable property on 11.01.2018 at Maredpally for a consideration of
Rs.1,10,00,000/-. To verify the source of investment made by the
assessee for purchase of the immovable property, notices u/s 142(1) of
the Act were issued to the assessee from time to time. But the assessee
failed to furnish any explanation/documentary evidence regarding the
same. The A.O., therefore, observed that the assessee is not interested in
pursuing his own case and failed to discharge the primary onus cast
upon him to furnish the details required with documentary evidence to
complete the assessment proceedings. Hence, the source of investment
made for purchase of immovable property amounting to
Rs.1,10,00,000/- remained unexplained and the same was added to the
taxable income of the assessee for the A.Y.2018-19, treating the same as

unexplained investment u/s 69 of the Act.

6. Aggrieved by the order of the A.O., the assessee preferred an appeal
before the CIT(A) and the Ld.CIT(A) upheld the order passed by the A.O.

and dismissed the appeal filed by the assessee ex-parte.
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7. Aggrieved by the order of the Ld.CIT(A), the assessee preferred an

appeal before the Tribunal.

8. At the outset, the learned counsel for the assessee contended that
the Ld.CIT(A) is not justified in upholding the order of the A.O., without
verifying the documentary evidence such as loan statement in order to
explain the sources for the investment made and simply passed an ex-
parte order without giving proper opportunity of being heard to the
assessee against principles of law. He, therefore, pleaded that the matter
may be set aside to the file of the Ld.CIT(A) and the assessee may be
given an opportunity of hearing to explain his case with documentary

evidence in the interest of justice.

9. Per contra, the learned Sr.AR for the revenue supported the order of
the Ld.CIT(A) and submitted that the assessee was given many
opportunities, but the assessee failed to rebut the findings of the A.O.
with proper documentary evidence. He therefore, submitted that the
order of the Ld.CIT(A) be upheld and dismiss the appeal filed by the

asSsessece.
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10. We have heard both the parties, perused the material available
on record and gone through the orders of the authorities below. We find
that the appellate proceedings before the First Appellate Authority are ex-
parte. The assessee neither appeared nor filed any details to explain the
case, therefore, the Ld.CIT(A) dismissed the appeal filed by the assessee
for non-prosecution, however, not considered the issues involved in the
appeal on merits. It is well settled principle of law by various courts and
Tribunal that even in case of non-prosecution by the appellant, the First
Appellate Authority should decide the appeal on merits on the basis of
material available on record. In the present case, the Ld.CIT(A) dismissed
the appeal filed by the assessee in-limine for non-prosecution, without
considering the issues on merits. Therefore, in our considered view, the
order passed by the Ld.CIT(A) cannot be upheld. Thus, we set aside the
order passed by the Ld.CIT(A) and restore the issue back to the file of the
Ld.CIT(A) for fresh adjudication. The Ld.CIT(A) is directed to reconsider
the issue after providing one more opportunity of hearing to the assessee

to explain his case.

11. In the result, appeal filed by the assessee is allowed for

statistical purpose.
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Order pronounced in the Open Court on 30t January, 2026.
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