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ORDER

PER SANDEEP SINGH KARHAIL, J.M.

The assessee has filed the present appeal against the impugned final
assessment order dated 21.08.2025, passed under section 147 read with
section 144C(13) of the Income Tax Act, 1961 (“the Act”), pursuant to the
directions issued by the learned Dispute Resolution Panel-2, Mumbai,
[“learned DRP"], under section 144C(5) of the Act, for the assessment year

2020-21.

2. In this appeal, the assessee has raised the following grounds: -
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"1, REASSESSMENT PROCEEDINGS:

1.1 The Hon'ble Dispute Resolution Panel (hereinafter referred to as "the DRP")
failed to appreciate that the Income tax Officer (International tax) 1(2) - 1,
Mumbai ("the J.A.0.") erred in -

- passing the order under section 148A(d) of the Income tax Act, 1961
(hereinafter referred to as "the Act) dated 215t March 2024,

- and issuing notice under section 148 of the Act dated 21t March 2024

in violation of the provisions of section 151A of the Act read with e-Assessment
of Income Escaping Assessment Scheme, 2022.

1.2 It is submitted that in the facts and in the circumstances of the case, and
in law, the order passed by the J.A.O under section 148A(d) of the Act as well
as the notice issued undersection 148 of the Act by J.A.O. are both bad in law
andliable to be quashed and set aside.

1.4 It is submitted that in the facts and the circumstances of the case, and in
law, the reassessment order so passed by the J.A.O is bad, illegal and void, as
mandatory conditions for initiation were not fulfilled.

1.5 It is prayed that the reassessment being bad in law ought to be held as
null and void.

WITHOUT FURTHER PREJUDICE TO THE ABOVE:

2. ADDITION U/S. 69 OF THE ACT:

2.1 The DRP erred in directing the J.A.O. to confirm the addition of Rs.
1,75,00,000/- being investment in Fixed Deposit held with DCB Bank to the
income of the Appellant under section 69 of the Act.

2.2 While doing so, the DRP failed to appreciate that, the J.A.O in the remand
report filed by him in the course of proceedings before the DRP submitted that,
based on additional evidences furnished by the Appellant the source of fixed
deposit was prima facie correct;

2.3 It is submitted that in the facts and the circumstances of the case, and in
law, no such addition was called for.

3. ADDITION U/S. 69A OF THE ACT

3.1 The DRP erred in rejecting the objection raised by the Appellant against
the findings arrived by the J.A.O. in his draft assessment order wherein the
J.A.O0. made an addition of Rs. 28,40,000/- being amount received by the
Appellant from her sister to the income of the Appellant under section

69A of the Act.

3.2 It is submitted that in the facts and the circumstances of the case, and in
law, no such addition was called for.”
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3. Grounds No.1.1 to 1.5 were not pressed during the hearing. Accordingly,

these grounds are dismissed as not pressed.

4, Grounds No.2.1 to 2.3, raised in assessee’s appeal, pertain to the
addition made under section 69 of the Act on account of investment in fixed

deposits held with the Development Co-op Bank Ltd. ("DCB Bank").

5. The brief facts of the case pertaining to this issue are emanating from
the record are: Pursuant to the information in accordance with Risk
Management Strategy, it was noticed that the assessee has invested an
amount of Rs.1.75 crore with DCB Bank with time deposit during the financial
year relevant to the year under consideration. Accordingly, on the basis of the
information, proceedings under section 148A of the Act were initiated, and an
order under section 148A(d) of the Act was passed, and a notice under section
148 of the Act was issued on 21.03.2024. In response to the notice issued
under section 148 of the Act, the assessee filed her return of income on
03.04.2024, declaring a total income of Rs.45,44,530/-. During the
assessment proceedings, in response to the statutory notices, the assessee
submitted that the investment in time deposit amounting to Rs.1.75 crore was
out of the gift received from her mother. The assessee also provided the copy
of the gift deed. However, it was noticed that the same did not have any
details, such as PAN of the donor, bank account details, witness of the deed,
etc. Accordingly, in order to establish the identity, genuineness and
creditworthiness of the donor, the assessee was requested to submit details
such as PAN of the donor, copy of the return of income of the donor, copy of

bank account statement of the donor reflecting the transfer of gift and the
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details of source for making a gift of Rs.1.75 crore to the assessee. Despite
opportunities being granted, the assessee failed to furnish these details.
Notice under section 133(6) of the Act was also issued to the DCB Bank calling
for bank account details, however, no response was also received from the
Bank. Since the assessee failed to satisfactorily substantiate the nature and
source of money invested in time deposit, notice was issued to the assessee
to show cause as to why the investment of Rs.1.75 crore in time deposit
should not be considered as unexplained investment under section 69 of the
Act. In response, the assessee submitted that the sum of Rs.1.75 crore was
received from her mother and the same is duly reflected in her bank account
statement. The assessee submitted that her mother has given the gift of an
equal amount to her sister. In order to prove that her mother has given the
said gift out of her own fund, Form 26AS of her mother for the assessment
years 2013-14 to 2019-20, wherein interest was paid by the DCB Bank on the
fixed deposits, was furnished by the assessee. Thus, the assessee submitted
that out of the fixed deposits matured during the year, her mother gave a gift

of Rs.1.75 crore to the assessee.

6. The Assessing Officer (YAO”), vide draft assessment order dated
18.02.2025 passed under section 144C(1) of the Act, disagreed with the
submissions of the assessee on the basis that the source of funds has not
been explained by the assessee and the assessee has not been able to
establish the genuineness and creditworthiness of the donor. The AO further
noted that the details, such as PAN of the donor, copy of the return of income

of the donor, bank statement showing source for gift has also not been
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furnished by the assessee. Further, it was held that from the Form 26AS
furnished by the assessee, it cannot be ascertained that the interest paid by
the DCB Bank is on account of fixed deposits held by her mother, and the
same became the source of creation of the time deposit by the assessee.
Accordingly, the AO held that the investment in time deposit is unexplained
investment under section 69 of the Act and proposed to tax the same under

section 115BBE of the Act.

7. During the proceedings before the learned DRP, pursuant to the
objections filed against the draft assessment order, the assessee filed
additional evidences in the form of bank statement of assessee’s mother to
show that the gift of Rs.1.75 crore by the mother to the assessee was
pursuant to maturity of certain fixed deposits held by the mother. These
additional evidences furnished by the assessee were forwarded to the AO and

remand report was sought. In its remand report, the AO observed as follows:
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)/ The report of AQ is under-

a) Time Deposit of Rs.1,75,00,000/-

On perusal of the bank statement of assessee’s mother, it is sean that there are 10 Time
deposits were closed on 04, 07.2019 and total sum of Rs.3,32 16,628/— was credited in assessee’s
fnother’s account No. 0051000001903 maintained with DCB Bank.

Out of the aboge.menﬁoned closure proéee s of Time 'deposits, the assessee’s mother

transferred {gifted) Rs.1, 75,00 ,000/- 10 hcr daughter viz. Nevin Bharwani on 04.07.2019. The assessee
had made Time deposit on 05.07.2019 of the same amount recenred froms her mother. The same

transaction is verified from bank statement of the assessee. ‘

the source of the fixed deposn.s of Hs 1 ,75,00,000/- was. ve:iﬁed

In view of th«; abs:ye facts,
; y;tb bank statement of the assesses"& nlather 'furmsheﬂ by the ;nssessee as addit tmna! ew;lences

and prirna facle seenisto ha correct.

b) Ungxplainedmnnevafﬂsﬂ%Oﬁﬂfr : 1y

Na su;ipartmg domments has been iumlshed by theaSsessea in this regard‘ '

10, Submitged for yout kind perusal and consideration, the case may be siﬂﬂdeti onmefis.

8. Thus, the AO, after verifying the bank statement of the assessee’s
mother, found that ten fixed deposits were closed on 04.07.2019 and a total
sum of Rs.3,32,16,628/- was credited in the assessee’s mother’s account
maintained with DCB Bank. Further, it was noted that out of the
aforementioned closure proceeds of fixed deposits, the assessee’s mother
transferred (gifted) Rs.1.75 crore to the assessee, and the assessee made

time deposits of the said amount on 05.07.2019.

9. Despite the afore-noted remand report furnished by the AO, the learned

DRP vide its directions issued under section 144C(5) of the Act held that the
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assessee has not adequately satisfied the triple test of identity,
creditworthiness and genuineness of the transactions. Accordingly, the
learned DRP upheld the addition proposed by the AO vide draft assessment
order. In conformity, the AO passed the impugned final assessment order
dated 21.08.2025 under section 147 read with section 144C(13) of the Act,
making the impugned addition of Rs.1.75 crore under section 69 of the Act.

Being aggrieved, the assessee is in appeal before us.

10. We have considered the submissions of both sides and perused the
material available on record. In the present case, as the assessee failed to
satisfactorily explain the investment of Rs.1.75 crore in time deposit with the
DCB Bank and also failed to establish the genuineness and creditworthiness
of the donor, the impugned addition under section 69 of the Act has been
made. It is the plea of the assessee that the amount of Rs.1.75 crore invested
with DCB Bank as a time deposit was received from her mother, who, out of
matured fixed deposits, transferred an amount of Rs.1.75 crore to the
assessee. It is evident from the record that during the draft assessment
proceedings, the assessee failed to furnish the PAN of the donor, copy of the
return of income of the donor, bank statement showing the source of gift.
However, before the learned DRP, the assessee furnished the bank statement
of her mother, and after verifying the details, the AO, vide its remand report,
noted that the assessee’s mother transferred Rs.1.75 crore to the assessee
out of time deposits closed in the mother’s account. In order to substantiate,
its submissions, the assessee has again placed on record the bank statement

of her mother in the paper book filed before us from pages 65-72. From the
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perusal of the same, we find that the assessee’s mother held various fixed
deposits with DCB Bank, and these fixed deposits were opened in financial
years 2016-17 and 2017-18. Thus, we are of the considered view that the
same sufficiently proves the claim of the assesse that these fixed deposits
were matured and out of the same an amount of Rs.1.75 crore was gifted by
assessee’s mother to her on 04.07.2019. From the bank statement, we find
that an equal amount of Rs.1.75 crore was also transferred to the assessee’s
sister on the same date. Thus, we find merits in the submissions of the
assessee that the gift to the assessee arises from the fixed deposits of the
mother, which were matured during the year. Accordingly, we are of the
considered view that the assessee has sufficiently proved the donor's
creditworthiness. Since it is a gift transaction between the mother and her
daughter, in the absence of any adverse material being brought on record, the
genuineness of this transaction can also not be doubted. Further, no document
is placed on record to doubt the identity of assessee’s mother. Therefore, we
do not find any merits in the addition of Rs.1.75 crore made in the hands of
the assessee under section 69 of the Act. Thus, the same is deleted.

Accordingly, Grounds No.2.1 to 2.3, raised in assessee’s appeal, are allowed.

11. Grounds No.3.1 to 3.2, raised in assessee’s appeal, pertain to an

addition of Rs.28,40,000/- under section 69A of the Act.

12. Having considered the submissions of both sides and perused the
material available on record, we find that during the assessment proceedings
on perusal of the bank statement provided by the assessee, it was noticed

that the assessee has various credits amounting to Rs.28,40,000/- from her
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sister. As per the assessee, these credits were in respect of expenses and
maintenance. However, the assessee could not bring on record the bank
statement and other details sought of her sister during the assessment
proceedings. Accordingly, the AO proposed an addition of Rs.28,40,000/-
under section 69A of the Act as the source of funds was not explained, and
the assessee also failed to establish the genuineness and creditworthiness of
her sister. Even before the learned DRP, the assessee failed to bring any
documents on record to support her claim. Accordingly, the additions
proposed by the AO were upheld by the learned DRP. Even in the present
appeal before us, the assessee has not brought on record any document to
rebut the findings of the AO and merely reiterated the submission that her
sister is not providing any of the details. Accordingly, in the absence of any
material contrary to the findings of the lower authorities, we upheld the
addition of Rs.28,40,000/- made by the AO under section 69A of the Act. As

a result, Grounds No.3.1 to 3.2, raised in assessee’s appeal, are dismissed.

13. In the result, the appeal by the assessee is partly allowed.

Order pronounced in the open Court on 30/01/2026

Sd/- Sd/-
OM PRAKASH KANT SANDEEP SINGH KARHAIL
ACCOUNTANT MEMBER JUDICIAL MEMBER

MUMBAI, DATED: 30/01/2026

Prabhat
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By Order
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