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HYBRID HEARING

ORDER

The assessee is in appeal before the Tribunal against
the order of the 1d. Commissioner of Income Tax (Appeals) [in
short ‘the CIT (A)’] dated 10.09.2025 passed for assessment

year 2023-24.

2. The assessee has taken two grounds of appeal but her
grievance revolves around a single issue, namely, whether

addition of Rs.27,50,000/- made by the AO by treating the
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sale proceeds of immovable properties as unexplained money

deserve to be confirmed in her hand or not.

3. The brief facts of the case are that assessee has filed her
return of income on 03.10.2023 declaring total income at
Rs.8,64,190/-. The case of the assessee was selected for
scrutiny assessment and notices u/s 143(2)/142(1) were
issued time to time. A perusal of the record would emerge out
that assessee has purchased two plots in 2010 and 2014 from
M/s Solitaire Colonizers and Builders Pvt. Ltd. through cash
payments, against which allotment letters have been issued to
the assessee and its allotment letters have been issued to the
assessee on 10.03.2010 and 27.02.2014. The first plot bears
No. 59-B having area of 174 sq.yds. and it was purchased for
Rs.3,48,000/-. Copy of the allotment letter is available on
page 13 of the Paper Book and also reproduced in the
assessment order. Similarly, second plot was purchased on
27.02.2014. This plot bears No. 5220 and area was 368.50
sq.yd. It was purchased for Rs.11,05,500/-. Both these plots
have been sold during the Accounting Year relevant to this

assessment year. The assessee has calculated the capital gain
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earned on these plots and offered for taxation. The AO was of
the view that assessee has not executed Sale Deeds while
purchasing these plots, hence, it is to be assumed that these
plots were not purchased by the assessee, rather it is an
accommodation entry vide which assessee has routed her
transaction in this manner. The AO made lots of discussion
on certain other peripheral issues but ultimately made the
addition of Rs.8,70,000/- and Rs.18,80,000/- u/s 69A of the

Act. He charged this for taxation u/s 115BBE.

4. Appeal to the 1d. CIT (Appeals) did not bring any relief to

the assessee.

5. The ld. counsel for the assessee while impugning the
orders of Revenue Authorities submitted that assessee got
allotment letters and she paid the money. Thus, a right to
purchase these plots accrued to the assessee. Ultimately
these were sold by the assessee and assessee offered Long
Term Capital Gain. The company in the year of allotment has
included receipts from assessee in its total sales turnover.

The 1d. counsel for the assessee relied upon judgement of
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Hon'ble Supreme Court in the case of Sanjiv Lal Vs CIT

reported in 365 ITR page 389.

5.1 On the other hand ld. DR relied upon order of 1d.CIT

(Appeals), particularly recorded in paragraph No. 6 on page 9.

6. The 1d. Sr.DR submitted that 1d.CIT (Appeals) has
observed that it is a transaction between related parties and
the letter is not genuine. The purchase price was made in
cash, which creates more doubts. The ld. counsel for the
assessee, on the other hand contended that plots were
purchased in 2010 and 2014 and no relationship was there

with the selling company.

7. I have duly considered the rival contentions and gone
through the record carefully. It is pertinent to observe that
even under allotment letter, assessee would acquire a right of
capital in nature. It is akin to enter into an agreement and if
vendor failed to execute the Sale Deed, then assessee would
take help of Court to persuade the vendor to execute the Sale
Deed. Both the Revenue Authorities have doubted this
allotment letter but did not conduct any enquiry. No notice

was issued to M/s Solitaire Colonizers and Builders Pvt. Ltd.
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in order to verify whether this allotment was genuine or not.
In the absence of such an enquiry, how can AO as well as CIT
(Appeals) assume that it is not a genuine transaction. There
is no evidence possessed by both the Revenue Authorities.
The situation can be explained by way of an example, namely,
‘A’ entered into an Agreement with ‘B’ for purchase of plot of
land. Later on, the rights acquired by ‘A’ by virtue of the
Agreement are being relinquished in favour of ‘C’ and ‘A’ can
persuade ‘B’ to get the Sale Deed registered in favour of ‘C’.
‘A’ will be a confirming party to the transaction. But,
thereafter, amount being earned by ‘A’ in this transaction will
be treated as a capital receipt. Another example can be,
namely, ‘A’ entered into an Agreement with ‘B’ for purchase of
a house. Later on ‘B’ gets a better offer, for example original
agreement was for Rs.5 lacs but, ‘B’ gets a buyer of Rs.10 lacs.
He approached ‘A’ and offered him some amount over and
above the initial payment received under the Agreement. ‘A’
agreed and relinquished his charge over the property acquired
by virtue of Agreement. Then, whatever amount received by
‘A’ from ‘B’ for relinquishing the charge will be offered for

capital gain and ‘B’ can sell it for a better price to ‘C’. All
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these aspects have not been looked into by both the Revenue
Authorities and they got influenced unnecessarily without
verifying the transaction. It is their self-assumptions and
presumptions and hence, no addition is sustainable. Appeal
of the assessee is allowed and additions made by the AO are

deleted.

8. In the result, appeal of the assessee is allowed.

Order pronounced on 29.01.2026.
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