
 

IN THE INCOME TAX APPELLATE TRIBUNAL “C” BENCH, KOLKATA 
 
 

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER  
AND  

SHRI RAJESH KUMAR, ACCOUNTANT MEMBER 
 

आयकर अपील सं/ITA No.2358 & 2359/KOL/2024 

(निर्धारण वर्ा / Assessment Year : 2014-2015 & 2015-2016)  

 

Sen Ferro Alloys (P) Ltd., 
C/o S.N.Ghosh & Associates, 
Advocates, 2, Garstin Place, 2nd 
Floor, Suite No.203, Off Hare 
Street, Kolkata,WB-700001  

Vs ACIT, CC-4(3), Kolkata 

PAN No. :AAICS 0672 B 
 

(अपीलधर्थी /Appellant) .. (प्रत्यर्थी / Respondent) 
  

निर्धाररती की ओर से /Assessee by : Shri Somnath Ghosh, Advocate 

रधजस्व की ओर से /Revenue by : Shri Altaf Hussain, Sr. DR  

सुनवाई की तारीख / Date of Hearing :   29/01/2026 

घोषणा की तारीख/Date of Pronouncement :    29/01/2026 

 
आदेश / O R D E R 

Per George Mathan, AM:  
 
 These are two appeals filed by the assessee against the order 

passed by the Id. CIT(A), Kolkata-27, both dated 26.09.2024 for the 

assessment years 2014-2015 & 2015-2016. 

2. It was submitted by the ld.AR that there was in search on the 

assessee on 01/12/2015. As a consequence of search, the assessment 

came to be completed u/s.153A r.w.s 143(3) of the Act on 31/12/2017. The 

Ld. AR drew our attention to the notice issued u/s.142(1) of the Act in the 

course of said notice is dated for 12/02/2017. Copy of which is shown at 

page 118 & 120 of the paper book which reads as follows:- 
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3. It was submission the AO had specifically asked the assessee to 

furnish the details of all loans taken during the financial year 2009-10 to 

2015-16 and in the case of unsecured loans to furnish the evidence of 

source of fund utilization by the debtors including the copies of the bank 

statements etc. The Ld.AR drew our attention to the page 117 paper book 

which is the reply filed on 01/12/2017 which reads as follows:- 
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4. It was submission that after considering the replies and evidences 

produced, the AO had completed the original assessment u/s.153A/143(3) 

of the Act on 31.12.2017. It was submission that subsequently the AO has 

initiated the reopening proceedings by recording reasons which was shown 

at page 95 & 96 of the paper book which reads as follows:-  
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5. It was submitted that as all the details have been reproduced before 

the Assessing Officer, the reopening is liable to be quashed. Ld. AR further 

drew our attention to page 152 of the paper book filed in ITA 

No.2359/Kol/2024 to submit that all the loans which had been taken had 

been repaid by the financial year 2016-17. The said evidence reads as 

follows:-  
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6. It was submission that none of the loans were outstanding. It was 

submission that in the course of assessment the AO has asked the 

assessee to prove the loans which have already been closed. It was 

submission that in view of the Hon’ble Gujarat High Court in the case of 

Ambe Tradecorp (P.) Ltd., reported in [2022] 145 taxxman.com 27(Gujarat),  

the assessee is being not a beneficiary of the loans anymore, the addition 

is not liable to be made in the hands of the assessee. 

7. In reply, the Ld.Sr.DR vehemently supported the order of the AO and 

CIT(A).  

8. We have considered the rival submissions. A perusal of the facts in 

the present case clearly shows that the loans taken by the assessee had 

at the initial stage itself being examined as is evident from notice issued 

u/s.142(1) of the Act and the response filed and the assessment order 

passed originally. Further a perusal of evidences filed, more specifically, in 

regard to the repayment of the loans shows that all the loans had been 

repaid during the assessment year 2015-16 and after 2016-17 no loans 

remained outstanding. The Hon’ble Gujarat High Court in the case of Ambe 

Tradecorp (P.) Ltd, referred to supra, has held that as the assessee is not 

being a beneficiary of the loans anymore, no addition u/s.68 of the Act could 

be made on account of such loan. The relevant observations of the Hon’ble 

Gujarat High Court are as under :- 

Section 68 of the Income-tax Act, 1961 - Cash credit (Bogus loan) - 
Assessment year 2012-13 - Assessee received loans from two parties - 
Assessing officer treated same to be sham for reason that creditworthiness 
of loan givers was not established and, accordingly, made addition under 
section 68 - It was noted that Tribunal recorded findings of facts that 
assessee had furnished details such as copy of ledger account, bank 
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statements, income-tax returns, balance sheet etc. of loan givers - It was 
also recorded that notice under section 133(6) was issued to said loan 
givers which were duly responded by them, therefore, identity of parties 
could not be disputed - It was also noticed that assessee was not 
beneficiary as loan was repaid by assessee in subsequent year - Whether, 
on facts, identity and creditworthiness of parties and genuineness of loan 
transactions were well established, therefore, impugned addition made 
under section 68 on account of said loan amount was unjustified - Held, 
yes [Paras 3.4, 3.5 and 5] [In favour of assessee] 

 
9. Respectfully following the principle laid down by the Hon’ble Gujarat 

High Court in the case of Ambe Tradecorp (P) Ltd., referred to supra, the 

addition as made by the AO and as confirmed by the CIT(A) for both the 

years under consideration stands deleted.  

10. In the result, both appeals of the assessee are allowed. 

Order dictated and pronounced in the open court on 29/01/2026. 

 
                        Sd/-                

(RAJESH KUMAR) 
                Sd/- 

(GEORGE MATHAN) 

लेखा सदस्य/ ACCOUNTANT MEMBER न्यधनयक सदस्य / JUDICIAL MEMBER 
कोलकाता Kolkata;  ददनाांक  Dated 29/01/2026  

Prakash Kumar Mishra, Sr.P.S. 
आदेश की प्रनतललपप अग्रेपर्त/Copy of the Order forwarded  to :   

 
 

 
 
 
 
 
 
 

आदेशधिुसधर/ BY ORDER, 

                                                               
 

  (Assistant Registrar) 

Income Tax Appellate Tribunal, Kolkata 

1. अपीलार्थी / The Appellant-   

2. प्रत्यर्थी / The Respondent- 

3. आयकर आयुक्त(अपील) / The CIT(A),  

4. आयकर आयुक्त / CIT  

5. विभागीय प्रविविवि, आयकर अपीलीय अविकरण, कोलकाता / DR, 

ITAT, Kolkata 
6. गार्ड फाईल / Guard file. 
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