IN THE INCOME TAX APPELLATE TRIBUNAL “C” BENCH, KOLKATA

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND
SHRI RAJESH KUMAR, ACCOUNTANT MEMBER

3T 9T F/ITA No.2358 & 2359/KOL/2024
(fraRoT 9§ / Assessment Year : 2014-2015 & 2015-2016)

Sen Ferro Alloys (P) Ltd., Vs | ACIT, CC-4(3), Kolkata
C/o S.N.Ghosh & Associates,
Advocates, 2, Garstin Place, 2
Floor, Suite N0.203, Off Hare
Street, Kolkata,WB-700001

PAN No. :AAICS 0672 B

@3rdremdt /Appellant) . (aeadft / Respondent)

forefifel #Y 3 @ /Assessee by | : | Shri Somnath Ghosh, Advocate

TeIEg $¥ 3T & /Revenue by : | Shri Altaf Hussain, Sr. DR

gaaé@rsrra@/ Date of Hearing ;| 29/01/2026

BIYoT T ardr@/Date of Pronouncement | | 29/01/2026

3MEA/ORDER

Per George Mathan, AM:

These are two appeals filed by the assessee against the order
passed by the Id. CIT(A), Kolkata-27, both dated 26.09.2024 for the
assessment years 2014-2015 & 2015-2016.

2. It was submitted by the Id.AR that there was in search on the
assessee on 01/12/2015. As a consequence of search, the assessment
came to be completed u/s.153A r.w.s 143(3) of the Act on 31/12/2017. The
Ld. AR drew our attention to the notice issued u/s.142(1) of the Act in the
course of said notice is dated for 12/02/2017. Copy of which is shown at

page 118 & 120 of the paper book which reads as follows:-
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T CCAVKVAAICS 067281201 71 8/ 4745 Dated; 04.12.2017
: Pancipal Officer

“'s Sen Ferro Alloys Pvt Tad
i1, Hemanta Basu Sargui

#** Floor; Room No 206
Lolkata-700006

(¢
&

Sub: Assessment proceedings in your case for A.Y. 201011 to 2016-17 ufs 142(1)~Notice-matter
regacding

Please refer (0 the above.

2. Youareaware that &'search and seizire. operation ws 132 of the I, Act’61 was condupzed..;arém;riz 2015
and subseguent dates on the BHALQTIA group of assessées u which you were also included. Notice /s 1534 and

143(2) for A Y. 201011 to A.Y. 2015-16 and notice wis143(2) for A.Y, 2016-17 were issued re-spccri'w:ly.'."I‘hcrééffw,

142(1) notice giving detail queries liave also been issued and served upon the asressee.

3. In compliance to the statutory notices Mr/Sh, Anil Kumar Mundawewala, FCA appeared as your atthorized
representative.  Reply-lo the queries raised in notice ws'142(1). hus been submitied and the same has been taken.on
record, However, the replies £iled by you were vague and nadequate. The seizedfim pounded documents, with reference
10 the submissions made so far by'the AR i:e. books of. accounts. and-other documents, profit and logs aceoitt, balance

sheet, tax audit repors, stututory-audit reéport: filed wherever necessary along with the retumn has been examined.

4 In-course of seurch and seizure operation/survey operation besides abtaining inventory of boaks of accounts and
other documents, electronic storage devices and stock faund, statements ol the persons present were recorded.

5, Ia course of search and.seizure operation, diselosure of unaccounted income has ulso been made by the persons.

controlling the aclivities of the group which is reproduced in the table as below:- e
Name of peryous [ K.Y, FY - TEN, EY.” TEV FV. [ FY. Y, Tolal -
mnder whom | 201516 - A5 12013 AT G0 | UL | 010 2005-4
Are . . .
3402047 1 TB3LO66 14282678 | VRTEAR 1037 1 K0T [ OR3SE 1.32:506° .'13.9_31&&_
i SIS1 L 2830966 4250675 | 1SI84R0 | TA5500 | M) L0 1220506 17619255
| MimsaiDsgy . | 462,047 2834966 T 4289595 TTETEASE | 1305990 | 0100 103355 11306 19208465
[ ReiminBhalo T SIGLIT 12851966 | £.253.675 | 190380 L4459 PRI 168535 ] 1530306 ] 1k 0k
| Sencer DRSS | 503000 ] 3056008 e o o o O = A T L 12508 | 12873 ]
FMmplngyes & 2795756 9 [ { . [] [ - BTSN
| Associales i
| Wrmmaye Tragng | 1,773,128 1980900 T@ [ . ] [] 0 N ERGAPIIN
| & Moves(P) Lid, B
| SeaFerodliers (P [ 0 [ [} 2318 . U [} AR FETRT 3
L, - i - L #
? 335000 o [i [ 538283 WO [¢ = [ 4223083
{ Mino Krpal [ 1752000 19 ] 1L650800 T o 0] . | 3,130,000
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iove chart it is evident that the assessee M /3 Sen Ferro Alloys (P} Ltd has only disclosed
- for F.Y:2012-13 related to-A.Y+2013-14 in course of search & scizure cperation,
‘of asseessee’s unaccounted transactions found recorded in seized or impounded documents as tnder and
L cach dunds the. a&sess&e is uskcd {o :‘(pia.n whether these transactions are ru‘orded in its regular

) ' M 13, 9'775. and R 2,501,182/ s been paid, But, you have only sierendered a sum of Rs. ?.,S 1,! 824 for
onthe: bas1s of this docwnent, Please explain with evidence whiether the bonus paid for Rs.3,43,577/%~ has

: f:en rouled: ﬂzraugh regular bouks of accounzs'?

: '?.' . ltis saen from tmuz) acconnts of the various.companies of BHALOTIA GROUP including the pres sent asscesses
ot huga amounrs iave been received:as share capital, share.epplication maney and sharg pmmmm for ALY 2010-11 10
015-16 as per“thc list bielow:.

Nnm ' 'n't the; 7! ; AJ
Cnmg:l Y- p2010-11 2011-12 2002-13 201314 { 2014-13 1015.16 Tout

; FERFZE} )

_ PRIVATE L

umn‘r L 1.78.00.000° | 2.60.00.000 { 1,30,00000 | @ b 0 S.68.00000

1. the. chart given.abave, it is observed that your company has received Rs.1,78,00,000/, Rs.2,60,00,000 and
%00, 000/--totaling 12.5,68,00,000/- for F.Y-2009-10, 201011 Ind 2011-12 related (o A.Y-2010-11, 201 1-12 and
13 us shm application money a.lona with premium. In course of assessment proceedings as cmzs'qucncc of search
Zura. operation conducted: upon . this group notice u/s 142(1) were issued asking to prove the genuhieness of the
atineness ol the 1demuy of the sharg:applicants and creditworthiness of the share applicants as thv.' primary
e the above limbs-of the credit of the sums under the head share application money received: was upoi the
hich:have not been diselosed, Subsequently, notices W 131 were issued for cross examination of the share
[ 8 niotives wore eitlier. return.un served or mos! of the cases neither the designated addressec turned up nor
_ nada any:epiy as jidicated in the-tuble below:-

8l - ‘ Date -of Tssuing | Date when
NO Name & Address of the sharc applicant | Summons  w's | summons weee | Remarks
131 retumed un-served
1 [ The;l_’rmcxpal Offieer, i
M.f"'xom Exycrrs PvLad,

Retwmned un-served with remarks

7102017
27.10.201 “Addressee Moved/Net Known®

02.11.2017 }

?
“The Principal Oflicer,
¥ Mfs Midnisht-Agency Pyt Ltd,,
-8, Ramlochan Mullick Sweet, 2 Floor,
| Kolkata~ 700007,
3. J ‘The Prineipal Officer, .
Ws Deéasha Tlaalp Pwr. Lid,,

Returned un-served with remarks

. |
i

2017 211,207
27,1001 In 12017 “Addressee Moved/Not Known” i

r-.._.._.ﬁ‘..

Raturned vn-served with remarks

2 2
7 1ot 02,1201 L ‘Addressee Moved/Not Known”

"""-'1
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A BT ) MG Road, 2" Flogr, Koo =
"’70“0071

Lo, ﬂnmfpalofﬁcur, :

Jln,Sahlnkt Cityy Kolkata ~ 700072,

Engmccnn«Corpozl-ahon Lid;-AE -

27, 102017

|
06112017

Retured un-served: with remarks:

g "Lcﬂ“

- The Prlnmp:\l Officer,
4 Ms Vuhwamn Tradelink Pvt. Lid, 1, Dritish
*Jiidian Straet, [* Floor. Kb ikata ~ 700069,

]

27.10.2017

06.11.2017

Returned un-scrved with remarks

“Insuflicient Address

6. | The anpai Officer;
© L MY Ardine Vinuars
1 5, Ratan Halder Lune, Ground T Floor, P.O. -
Liluali; Hownaki - 711204,

27.10.2017

06.11.2047

Returned un-served with remarks
"Not Kpown”

7. | The Principal Officer,

Mis Atlantic Tovest Advisory Pvt, Lid.,
.33, Chittaranjan Avenve

9" Floor, Room No.906
Kotkata-700012

22.10.2017

served

| Non Complianca

8 | The Principal Officer,

" | M/s Sujala Trading Holdings Pvt.
Ltd.; :
1A, Grant Lane
2 Floor, Room No-202
Kolkata<700012.

27.10.2017

served

Non Compliance

9. | The Principal Oficer, |

I/s Stiree Sudarshan castings Pvt.Ltd.,

Plot No-9, Dev-Narayan Nagar

' Meghpar (BOrichi); Anjar, Kachh, Gujrat
1370110

27.10.2017

20.11.2017

Returmed un-served wuh :cmnrks
uLcnll

“10: { The:Principal Officer,

* | Mfs;Welkin Invesnuent Cons: Pvt. Ltd,,
33, Chittaranjan Avenue

9%Floor, Room No.906

Kolkata-700012

27.10.2017

Served

Non Compliance

11 | ThePrutipal Officer,

M/s Rohan Finanee & Securities Ltd.,

29A, Weston Street, 3 Floor, Room No-C2
Y Kuliaua—:OOOl"

27,1017

Served

Non complmnc.c Reply filed by
the wilness by post is mndcquatr..
No evidence in respect of source
of fund utilized by him f‘umx:hcd

-12, | ThéPrincipal Officer,

‘M5 Siver Point Infeatech Lad,

AngntaBhavan, 94, Vlvckdnand.; Nagar

PO:Podrah, Aadul Read, Near West Bank

: ;{nspnnl 3% Floar, Roort No-301, Howruh-
11109

27,1017

Served

Non Compliance

13. | The Principal Officer,

M/s ‘Shree Ganesh Stock Advisory
Pvt. Ltd.,

14, Gram Lanc

41d Floor, Room No-401
Kolkata-700012

27,10.2017

served

Non Compliance

4. | ThePrlnelpal Officer,

M/s Marwari Traders Pve. Ltd,,

1, Krishna Colony, Faizabad Rond
- Lucknow, Faizbad, U.P- 226006

27,10.2017

served

Non Complianece

15. | The Poncipal Officer,

M/s Madson geacies Pvt.Ltd

9/12, Lalbazor Street, Block-E, 2™ Floor
Kolkata-700001

27.10.17

Served

Non Compliance

16, | The Principal Officer,

M Lcctrod:ychmLetmg Pvi.Ltd

$; Clive:Row, 3™ Fldor, Ruam No-60A
* Rolkata-700001

27,1017

Served

Non Coupliunce
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— |

I ——
| Non Compliance i
{27.00.07 Served \I
————'—""‘-_‘.—--———‘-""'_"_‘;
ii Mon Campliznee
27.10.17 Gerved ' ;_
|
o Non Cempliznee l
com Pyt L, ‘
i No-S04 & 805 27.10.07 Served I
700051
oeh, Non Compliance
iy} Tie:Up Pvts Lidy 5 T ‘
Rog irkoe Laag, 14 Floot 27:1047 sl l
| Rollaus 200073 . _ !
31, | The Principal Officer, _ 3 I"Non Compliante
'_ ‘Nys Topline Finvest Pt Ltd,,
! jon Elserricals 27,1017 Served
0.1, Mouza AT Road
Non Compliance
,Grantlane = 27.10.17 Served
.12t Floor; Room No-202
_‘_-_;;:K‘alkﬁtau;'!,ﬂaﬂ-iﬁ _ , .
16, | The Prificipal Otficer, Non Camplisnee
“his Arlantic Goods P11 Ltd., - . . -
|1, Britl Tndie s, Sulve No-103 21047 Sepved
© | Kolkar-700069
el The Principal Ofticer, i Non Complianes
| M/aBGS Credit Pt Lid _ i
1747, Remiegh - Nagar, Sanatan  Dharam mlen Served

| Mandirane, New Delni West-1 10015

i ﬂii’s..cont;xt;._you- are bélng provided a final opportunity to prove the genvineness of the wransactions with regurd 10

geipt of share:application money-and subsequent allotment of share as well as the creditworthiness of the shareholders
';‘-'Qrc-ducing“;_the--shnre- applicants before the undersigned along with the detailed reply on all the querics raised 4 the
:zijr’b_issﬁﬁad'u?flS 1 ofthe LT Act’6! supported by carroborative docunentary evidence o 11,12:2017 at 1030°AM.

wfp. In case of failure on your part o comply with the requirements of (his RUer, it will be presumed that you haveno
s available on record without

_;.;"::1____".gi_(i_q'u}igffﬂ._q and e assessment will be completed in your case on the basis of materitl
vinie any further opportunity of hearing.

TRecontilliation.of stogks

In ;@a,u@st.-‘uf survey opearation /s 133A dated 01,12.2015 at asseesse’s Factory cuim Office premises at Dejurd,
enclia, P0-Unra, Jambedie, p.S-Barjera, Dt-Bankura, West Bengal the
rious stocks found are as per the list beiow:

NG | Stacks. “As per. Stock Register (In Ton) as on h As per pliysical veriGication (in Ton)
30112018
| Jron Qre (5134990 513230
[ Ton Orebellels | 44330 44.00
el 1 449,685 425.00
" | Dolomite 150430+ 148.00
[lronFmes 1715903 71800 ]
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ccile: the stocks found at your business premises in the course of survey operation with regular boaks of
Incase it is not reconciled adverse view shall. be taken depending upon the quantuin of the stocks not

Piso.sc furnish the-defails of ali-loans taken during F.Y-2009-10:t0 20{5-16. In case of uriseeured:loan, fumish the -
“dence of sourcc of fand utilized by the creditors including the copies--of their relevant bank smlementq, t g

BIAccouu’ mpuluuon of income; to prove- lhe. genuineness of transactions and- credit worthiness- of" the :lgan
.;v-duors, fiuh ] lch the assessment will:be completed on the basis of materials available on records, without giving ‘wﬁ(‘

*furthiar. opponumty toyou. S Mé"’

Please explain the basis of sumendered income ws 132(4) of the LT.Act °61 i.e the assels and documents on
ich-basis surrender was made. Please also furniish the application of surrendered income,

Please furnish your reply on the queries saised above in the preceding paras on 11,12.2017 at 10:30-AM before
undersigned: along with corroborative documentary evidence, failing which it will be presumed that you have no
anation to file aad the proceedings for A.Y-2010-11 to 2016-17 will be completed as per materials available on record
no further opportunity of hearing will be provided to you.

Yours faithfully,

(Minoj Kumar Smgn)

D.CLT. Central Cir. olkata
e R ant @ity ?"K—L
MANOS KUMA)". SINGH
T LT, (20 TR, e
Dy Commissionec of lnzone Tas
nw\u) Ciglo-4{3), Keikals

2

3. It was submission the AO had specifically asked the assessee to
furnish the details of all loans taken during the financial year 2009-10 to
2015-16 and in the case of unsecured loans to furnish the evidence of
source of fund utilization by the debtors including the copies of the bank
statements etc. The Ld.AR drew our attention to the page 117 paper book

which is the reply filed on 01/12/2017 which reads as follows:-
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D%Lted:« 7{ r—;/)-zz’;V | mex ulb)
i W

The Deputy Commissioner of Income Tax, CC-4(3)
Aaykar Bhawan Poorva, 5th floor

110, Shanti Pally,

Kolkata- 700107

Dear Sir,

GUBJECT: REPLY TO PROCEEDINGS U/S 142 (1) - SHOW CAUSE NOTICE
REFERENCE: SENFERRO ALLOYS PVT. LTD. PAN: AATCS0G72B
ASST YR- 2010-11 TQ 2016-17

A

in response to your further requisition and as instructed by the client, we respectfully
submit as under:

Unsecured LN

The copies of LT. Acknowledgement, Audited Statement of Accounts, Bank Statement,

- Xerox-of Pan, etc for following lenders are enclosed herewith. The List of unsecured loans

has already been furnished before you. The Loan Confirmation for the followmg has
already been filed with you: L
|) Sarva Priya Holdings Pyt Ltd for A.Y.2010-11, 2011-12, 2012-13, 2013-14,
2014-15, 2015-16 and 2016-17.

2) Nirmala Devi Kayal for A.Y. 2010-11

3) Sambhav Mercantile Pvt Ltd for A.Y. 2012-13

4) Arunoday Merchants Pvt Ltd for A.Y. 2014-15

5) Doyen Commodities Pvt Ltd for A.Y 2014-15 and 2016-17

6) Gabarial Tie Up Pvt Ltd for A.Y 2014-15

7) Jagkarta Electricals Pvt Ltd for A.Y.2014-15

8). Nightbird Barter Pvt Ltd for A.Y. 2014-15

9) Sankatharan Sales Pvt Ltd for A.Y. 2014~ 15 '

10) Gyaneshwar Agencies Pvt Ltd for ALY 2015 16

11) Qutlay Overseas Pvt Ltd for A.Y.2015-16 ’
12) Oversure Enterprise Pvt Ltd for A.Y.2013-16
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i 13) Link Distributors Pyt Ltd for A.Y. 2016-17

/ 14) Ratnagiri Vanijya Pvt Ltd for A.Y 2014-15 and 2015-16
15) Gabarial Tie Up Pvt Ltd for A.Y. 2013-16

16) Nightbird Barter Pvt Ltd for A.Y.2015-16

17) Outcome Vyapar Pvi Ltd for A.Y.2014-15

The Loan confirmation of the remaining is being filed with you:
1) Dorite Tracon Pvt Ltd for the A.Y. 2010-11

Submitted with Regards,
Thanking you,

Yours Truly,

For Sen Ferro Alloys Pvt. Ltd

(V.. Agrawalf§AR

Enclosed: as above

4. It was submission that after considering the replies and evidences
produced, the AO had completed the original assessment u/s.153A/143(3)
of the Act on 31.12.2017. It was submission that subsequently the AO has
initiated the reopening proceedings by recording reasons which was shown

at page 95 & 96 of the paper book which reads as follows:-
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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT
OFFICE OF THE ASSISTANT
COMMISSIONER OF INCOME TAX
CENTRAL CIR 4(3), KOLKATA

A oo N A AL S o A A1 b St 1 T ot e o P ————

To,

SEN FERRO ALLOYS PVTLTD
21, ROOM NO. 206, HEMANT BASU SARANI KOLKATA

KOLKATA 700001,West Bengal

‘_r section 148 of ‘the Income Tax

India
% PAN: Assessment Year: | Dated: DIN & Letter No :
— AAICS0672B | 2014-15 12/01/2022 | ITBA/AST/F/17/2021-22/1038653880(1)
=
E i/ Madam/Ms,
=

Subject: Supplying of reason for; reopeni
Act,1961. i &

'REASON'FOR RE:OPENING'OF THE CASE

i

3) ofithe 1. T. Act1961 at a

i

In this case‘;{ﬁqigsgés
total income of Rs. NIL Vide an order dated

2. Acredible piece ‘o‘fl'i‘n ormation was receivé ro;n DDIT (Inv.), Unit-1(3), Kolkata
vide a letter no. DDIT (Inv.)}/Unit-1(3)/Kol/Banka/Information/2018-19/6028 dated 12.12.2018.

3. It is observed that in course of search & survey action in the case of Banka Group
conducted on 21.05.2018 various paper/shell companies controlled and managed by Shri
Mukesh Banka were identified.These paper/shell companies ,as per statement dated
19.07.2018 of Shri Mukesh Banka, are controlled and managed by him for the purpose of
providing accommodation entries in the nature of bogus unsecured loans or in other forms.

4,  On verification of the-bank accounts of paper/shell companies of Banka Group M/s.
Sen Ferro Alloys has been identified as one of the beneficiaries who has obtained
accommodation entry in the nature of bogus unsecured loan or in other forms from
paper/shell companies of Banka Group. The year wise relevant transaction of the paper/shell
companies of Banka Group who provided accommodation entry to the beneficiary assessee

is as follows:

Paper/Shell Amount(in Rs.)  [Beneficiary PAN F.Y
company

M/s Gabarial Tie|50,00,056 M/s Sen  FerrolAAICS0672B 2013-14

= Note!f Qi;itally signed, the déte of digital signature may be taken as date of document:
,AAYAKAR BHAWAN, 110 SHANTIPALLY, E.M.BYPASS, KOLKATA, West Bengal, 700107
Email: KOLKATA.DCIT.CEN4.3@INCOMETAX.GOV.IN,
R N
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\

up Pvt.Ltd Alloys Pvt.Ltd
M/s.Jagkarta 79,00,084 M/s Sen Ferro]AAICS0672B 2013-14
Electricals Pvt.Ltd Alloys Pvt.Ltd
M/s.Outcome 1,46,00,292 M/s Sen Ferro AAICS0672B  [2013-14
\yapaar Pvt.Ltd Alloys Pvt.Ltd
M/s Sankatharan|94,00,256 M/s Sen  FerrolAAICS0672B 2013-14
Sales Pvt.Ltd Alloys Pvt.Ltd
Total 3,69,00,688 f’;

ﬁv

he abov imentioned paper companies has

5. Further, the fi nanélag analyss; ‘
& oints like! (i) o profit accumulation in the

being zero turn ove
shown lncome und

companles controlled and ma“hagéd by Shr| Mukeshi: Banka (v) The directors of these
companies are dummy directors of Shri Mukesh banka as per his statement recorded on
19.07.2018,(vi) As per enquiry of the department these companies were found non-existent.
Further huge withdrawal of cash from the bank accounts of these paper/shell companies
clearly established the fact that withdrawal of unaccounted cash was one of the main
features of modus operandi of Banka Group.

6. Thereafter, these informations have been analyzed with reference to the return of
income submitted by the assessee, audited P & L Afc and balance sheet, assessment folder
and also with information available on ITBA portal on ITS, MCA website efc.

7. On analysis of such information it appears that the bank accounts of the assessee M/s
Sen Ferro Alloys Pvt. Ltd. had been credited with a sum of Rs. 3,69,00,688/- which have
been transferred from the bank accounts of shell/paper companies discussed above during
F.Y. 2013-14. It is apparent from the information available on record that the nature of
transaction of Rs. 2,75,00,432/- entered into by the assessee with these paper/shell
companies namely M/s Gabarial Tie up Pvtltd, M/s.Jagkarta Electricals Pvt.Ltd,
M/s.Outcome Vyapar Pvt.Ltd remain unexplained.

8. In the case of the assessee, assessment was completed u/s .153A/143(3) of the . T.
Act61 at a total income of Rs. NIL vide an order dated 31.12.2017. On perusal of the
assessment record, it is found that there is no information available on record in respect of
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F the above mentioned cash loan transaction made by the assessee. The assessee had not
filed any details in this regard in course of assessment proceedings. Nor was the information
available with the A.O. at the time of assessment proceedings that the assessee was
involved in such unaccounted cash loan transactions. It proves that the assessee has not
disclosed fully and truly all material facts necessary for his assessment and the facts of the
case are covered by Explanation 1 to section 147 of the I.T. Act '81.

9. | have carefully considered the assessment records containing the submissions made by
the assessee in response to various notices during the assessment proceedings and have
noted that the assessee has not fully and truly disclosed the transactions stated above. It is
pertinent to mention here that even though the assessee has produced books of accounts,
annual report, audited P & L A/c and balance sheet.and some other details during the course
of assessment but the requisite materia fs we -a»not brought on record to prove the
identities of above mentioned companies neness:of transactions with them and their
creditworthiness. 7l

ilf;at in this case, the issues under
/course of regular assessment.
(1) and order

10. It is also evident from the materials av:
consideration were never examined by the
This fact is corroborated from the:conten
sheet entries recorded:during,th 143(3

material facts relevant for the, ass
during the course“ofjass"éss ,
formed in assessment._Thus;

(syung
ot examined

»mcbf_\rré;e“&hargeable to tax has
)se primary facts truly and completely
at the time of assessment.

11. In view of the above, | have reasons to believe that the income of Rs. 3,69,00,688/-
chargeable to tax of the assessee for the AY. 2014-15 has escaped assessment within the
meaning of section 147 of the L.T. Act, 1961. In order to assess/reassess the said income
and any other income chargeable to tax which has escaped assessment and which may
come to my notice during the course of this proceeding, a notice u/s 148 of the L.T. Act'®1
required to be issued to the assessee.

ASHOK KUMAR PANDEY
'CENTRAL CIR 4(3), KOLKATA

(In case the document s digitally signed please
refer Digital Signature at the bottom of the page)
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5. It was submitted that as all the details have been reproduced before
the Assessing Officer, the reopening is liable to be quashed. Ld. AR further
drew our attention to page 152 of the paper book filed in ITA
No0.2359/Kol/2024 to submit that all the loans which had been taken had

been repaid by the financial year 2016-17. The said evidence reads as

follows:-
SEN FERRO ALLOYS PRIVATE LIMITED
Assessment Year : 2014 - 2015
Annexure - X annexed to & forming Part of Form 3 CD
Accounting Ratios with Calculations
Preeceding
Previous Year Previous
Year
1 Turnover 17,37,79,504.00 5,83,59,910.00

2 Gross Profit / Turnover

Gross Profit N. A. 60,76,938.13
Total Sales N. A. 5,83,99,9 10.00
Gross Profit / Turnover Ratio N. A, 10.41%

3 Net Profit./ Turnover
Profit before Tax N. A. 23,08,843.51
Total Sales N. A. 5,83,59,910.00
N. A, 3.96%

Net Profit / Turnover Ratio

4 Stock in trade / Turnover

7,03,61,052.66 7,51,84,959.73
17,37,79,504.00 5,83,59,910.00
40.49% 128.83%

Stock in trade

Total Sales
Stock in trade / Turnover Ratio
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6. It was submission that none of the loans were outstanding. It was
submission that in the course of assessment the AO has asked the
assessee to prove the loans which have already been closed. It was
submission that in view of the Hon’ble Gujarat High Court in the case of
Ambe Tradecorp (P.) Ltd., reported in [2022] 145 taxxman.com 27(Gujarat),
the assessee is being not a beneficiary of the loans anymore, the addition
is not liable to be made in the hands of the assessee.

7. In reply, the Ld.Sr.DR vehemently supported the order of the AO and
CIT(A).

8. We have considered the rival submissions. A perusal of the facts in
the present case clearly shows that the loans taken by the assessee had
at the initial stage itself being examined as is evident from notice issued
u/s.142(1) of the Act and the response filed and the assessment order
passed originally. Further a perusal of evidences filed, more specifically, in
regard to the repayment of the loans shows that all the loans had been
repaid during the assessment year 2015-16 and after 2016-17 no loans
remained outstanding. The Hon’ble Gujarat High Court in the case of Ambe
Tradecorp (P.) Ltd, referred to supra, has held that as the assessee is not
being a beneficiary of the loans anymore, no addition u/s.68 of the Act could
be made on account of such loan. The relevant observations of the Hon’ble

Gujarat High Court are as under :-

Section 68 of the Income-tax Act, 1961 - Cash credit (Bogus loan) -
Assessment year 2012-13 - Assessee received loans from two parties -
Assessing officer treated same to be sham for reason that creditworthiness
of loan givers was not established and, accordingly, made addition under
section 68 - It was noted that Tribunal recorded findings of facts that
assessee had furnished details such as copy of ledger account, bank
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statements, income-tax returns, balance sheet etc. of loan givers - It was
also recorded that notice under section 133(6) was issued to said loan
givers which were duly responded by them, therefore, identity of parties
could not be disputed - It was also noticed that assessee was not
beneficiary as loan was repaid by assessee in subsequent year - Whether,
on facts, identity and creditworthiness of parties and genuineness of loan
transactions were well established, therefore, impugned addition made
under section 68 on account of said loan amount was unjustified - Held,
yes [Paras 3.4, 3.5 and 5] [In favour of assessee]

9. Respectfully following the principle laid down by the Hon’ble Gujarat
High Court in the case of Ambe Tradecorp (P) Ltd., referred to supra, the
addition as made by the AO and as confirmed by the CIT(A) for both the
years under consideration stands deleted.

10. Inthe result, both appeals of the assessee are allowed.

Order dictated and pronounced in the open court on 29/01/2026.
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