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    O R D E R 
 
 

PER S. RIFAUR RAHMAN, ACCOUNTANT MEMBER : 
 

 

1. The assessee has filed appeal against the order of the Learned 

Commissioner of Income Tax (Appeals)-20, New Delhi [“Ld. CIT (A)”, 

for short] dated 27.02.2025 for the Assessment Year 2022-23. 
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2. Brief facts of the case are, a search and seizure operation under section 

132 of the Income-tax Act, 1961 (for short ‘the Act’) was conducted on 

17.11.2021 and on subsequent dates on different business and residential 

premises of Pacific Group of cases.  The case of the assessee was also 

covered during the search and seizure operation.  The assessee filed the 

original return of income on 29.07.2022 declaring income of 

Rs.1,42,29,940/-.  Subsequently, notice under section 143(2) and 142(1) 

of the Act along with questionnaire were issued and served on the 

assessee.  In response, ld. AR of the assessee attended and submitted the 

relevant information as called for.   

3. During assessment proceedings, on perusal of the documents found 

during the search, it was observed that from Locker No.L-1558, Key 

No.10 in Alaknanda Vaults Pvt. Ltd., jewellery amounting to 

Rs.1,56,76,253/- was found out of which amounting to Rs.62,22,911/- 

was seized, bullion amounting to Rs.1,09,55,201/- was found and out of 

which amounting to Rs.71,45,681/- was seized along with other 

materials.  The assessee was asked to substantiate and provide 

reconciliation of the jewellery in her books of account versus that which 

was seized.  In response, assessee has submitted a ledger account, for the 

sake of brevity, the same is reproduced below :- 



 

 

4. After considering the above ledgers, the AO observed that assessee has 

disclosed opening balance of gold jewellery including 22

31.03.2006 with the value of Rs.85,45,000/

asked to substantiate the above sa

assessee submitted that assessee was assessed for tax over more than 

years.  The purchases of the jewellery/bullion made prior to 

the disclosed sources of the assessee.  In this regard, assessee has 
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submitted a copy of jewellery account which was already reproduced 

above and it was also submitted that in the latest return of income, the 

assessee has disclosed value of jewellery/bullion in the asset side of the 

affairs at Rs.4,13,93,636/- which includes the opening balance of 

jewellery/bullion as on 01.04.2006.  Therefore, the above jewellery is 

already disclosed in the books of account that cannot be treated as 

undisclosed.  After considering the submissions of the assessee, the AO 

rejected the above submission and observed that the reply of the assessee 

is not found satisfactory as the assessee was not able to produce any 

documentary evidences to corroborate source of gold jewellery, therefore, 

by adopting the value as on 14.01.2022 based on the latest valuation of 

jewellery report, he proceeded to make addition of Rs.1,46,05,349/- for 

the jewellery/bullion of 3312.02 gms. 

5. Aggrieved with the above order, assessee preferred an appeal before the 

ld. CIT (A)-26, New Delhi.  Before the ld. CIT (A), detailed submissions 

were made as under :- 

“It is submitted that the books of accounts of the appellant represent the assets 
acquired out of the known sources of income. As per Section 34 of Indian 
Evidence Act, entries in books of accounts including those maintained 
electronic form, regularly kept in the course of business, are relevant 
whenever they refer to a matter into which the Court has to inquire, but such 
statements shall not alone be sufficient evidence to charge any person with 
liability.  
 
It is submitted that the books of accounts by themselves are a documentary 
proof. The opening balance of jewellery as on 31.03.2006 of Rs. 3312.02 gms 
of gold valued at the rate of Rs. 2580 per gram 85,45,0001- (represented by as 
on 31.03.2015) does not require any further proof There is no obligation of the 
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assessee under law to maintain any records of evidences for period beyond ten 
years. The only exception u/s 34 of the Indian Evidence Act is that the books 
of accounts alone are not sufficient to charge any third person with a liability 
which does not apply to a person maintaining the books of accounts in the 
regular course of business.  
 
It may be mentioned that in A Y 2020-21 in the return of income filed prior to 
the date of search, the appellant has disclosed jewellery and bullion etc., in 
Schedule AL a sum of Rs.4,13,93,636/- and the closing balance as per the 
copy of ledger account of jewel/cry tallies with disclosed figure in the return 
of income meaning thereby that the appellant has disclosed the jewellery 
acquired by her at cost and- thus the opening balance of Rs.85,45,000/- is duly 
disclosed.  
 
The appellant in the chart mentioned at page 2 of submission dated 25.03.2023 
has converted the opening balance of Rs. 85,45,0001- into gold weighing 
3312.02 gms by taking a conservative value as on 31.03.2015 to justify the 
availability of gold to this extent oven it, 2015.  
 
In view of above, it is submitted that the addition of Rs.1,46,05,349/- 
representing the value of 3312.02 gms of gold as on 14.01.2022 deserves to be 
deleted.” 

 
6. After considering the submissions of the assessee, ld. CIT (A) sustained 

the additions made by the AO and dismissed the appeal preferred by the 

assessee. 

7. Aggrieved, assessee is in appeal before us raising following grounds of 

appeal :- 

1. That the order of learned Commissioner of Income Tax 
(Appeals) is bad in law as well as on the facts and in the 
circumstances of the case.  
 
2. That the learned Commissioner of Income Tax (Appeals) has 
erred in dismissing the contention of the appellant that proper 
opportunity of being heard was not provided by the ld. AO.  
 
3. That the learned Commissioner of Income Tax (Appeals) has 
erred in upholding that the assessee has not been able to provide 
the documentary proof acquiring of gold jewellery weighing 
3312.02 gms (shown as the opening balance as on 01.04.2006) and 
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valuing the same at Rs. 1,46,05,349/- as per the rates prevalent on 
14.01.2022 (Rs. 4409.80 per gm).  
 
4. That the learned Commissioner of Income Tax (Appeals), 
has erred in upholding the value of gold jewellery including 22 
carat gold coins weighing 3312.02 gms. at rates prevalent on 
14.01.2022 and not at rates prior to 2006.  
 
5. That the learned Commissioner of Income Tax (Appeals), 
has erred in ignoring the contention of the assessee that the alleged 
unexplained jewellery was part of the jewellery shown at the 
purchase value of Rs.4,13,93,636/- in the asset liability statement 
of the return filed for AY 2020-21 the details of which were 
provided to him in the copy of ledger account of jewellery.  
 
6. That the learned Commissioner of Income Tax (Appeals), 
has erred in upholding the finding of the ld. AO that the source of 
3312.02 gms of jewellery remains unexplained.  
 
7. That the learned Commissioner of Income Tax (Appeals), 
has erred in upholding the addition of Rs.1,46,05,349/- made by 
the ld. AO on account of it being unexplained income by applying 
the provisions of section 69B of the Act on the basis of 
presumptions and surmises.  
 
8. That the learned Commissioner of Income Tax (Appeals), 
has erred In upholding the invocation of the provisions of section 
115BBE of the Act.  

 
8. At the time of hearing, ld. AR of the assessee brought to our notice 

relevant facts on record and brought to our notice pages 11 to 65 of the 

paper book wherein assessee has submitted the details of jewellery and 

reconciliation of the jewellery found during the search with books of 

account maintained by her.  He further brought to our notice assets and 

liability statement filed along with the return of income wherein assessee 

has disclosed the total jewellery/bullion as per the books of account 
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maintained by the assessee and the above said return of income was filed 

prior to the search.  He prayed that the above said jewellery was disclosed 

prior to the search, therefore, it should be considered as declared assets.  

Further, he brought to our notice ITAT orders passed in favour of the 

assessee’s belonging to the same group in part and placed copies of the 

same on record. 

9. On the other hand, ld. DR of the Revenue submitted that during 

assessment proceedings, assessee has not brought on record relevant 

declaration made by the assessee prior to the search either by filing 

Wealth-tax return or any other document to substantiate the sources of the 

same.  Therefore, he relied on the findings of the lower authorities. 

10. Considered the rival submissions and material placed on record.  We 

observed that based on the search and seizure operations conducted in 

group cases, they found jewellery/bullions in the Locker No.L-1558, Key 

No.10 in Alaknanada Vaults Pvt. Ltd. out of which Rs.63,22,911/- worth 

of jewellery and Rs.71,45,681/- worth of bullions were found and seized.  

When the assessee was asked to submit the reconciliation of jewellery 

which was found during the search, in response assessee has submitted 

ledger copy of the jewellery/bullions maintained in her books of account.  

The AO accepted the details of jewellery purchased and declared in the 

ledger account from 2014 to 2019, however observed that the assessee 
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could not substantiate the opening balance as on 01.04.2006 to the extent 

of Rs.85,45,000/- the equivalent jewellery is 3312.02 gms.  as on 

31.03.2006.  Since assessee could not substantiate jewellery/valuation 

maintained by her as on 01.04.2006, the AO proceeded to make addition.  

After considering the details submitted before us, we observed that it is a 

fact on record that assessee has declared the value of jewellery/bullion in 

her return of income filed prior to the search conducted which is based on 

the books of account maintained by her, the value declared by her in 

return of income as on 01.04.2006.  It is also clear on record that assessee 

is a high net worth individual who had continued to declare high return of 

income over the years merely because the value of jewellery maintained 

by her in her books of account to the extent of jewellery as opening stock 

as on 01.04.2006 was not substantiated by proper bills/vouchers, the 

claim of the assessee cannot be set aside.  Considering the status of the 

assessee, we cannot completely reject the books of account maintained by 

her.  It is also fact on record that assessee has declared the above value of 

jewellery in her return of income which was filed before the search which 

could not be denied.  Considering the status and high net worth of the 

individual, in our considered view, the value of assets which was 

outstanding as on 01.04.2006 which could not be substantiated is 20% of 

the total value of jewellery/bullions declared by her in return of income.  
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That being the case, we direct the AO to restrict the undisclosed jewellery 

to the extent of 20% of the value of jewellery valued as on 31.03.2022 i.e. 

Rs.1,46,05,349.  Accordingly, we direct the AO to disallow 20% of 

Rs.1,46,05,349/-. 

11. In the result, the appeal of the assessee is partly allowed. 

Order pronounced in the open court on this  30th day of January, 2026. 
 
 

        Sd/-       sd/- 
(SATBEER SINGH GODARA)     (S.RIFAUR RAHMAN)  
      JUDICIAL MEMBER   ACCOUNTANT MEMBER 
 
Dated: 30.01.2026 
TS 
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