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O R D E R

PER SIDDHARTHA NAUTIYAL - JUDICIAL MEMBER:

This appeal has been filed by the Assessee against the order passed

by the Commissioner of Income Tax(Exemption) vide order dated

18.07.2025.

2. The assessee has taken the following grounds of appeal:-

“1. On the facts and in circumstances of the case as well as law on the subject,

the learned Commissioner of Income Tax (Exemption) has erred in rejecting

application for approval u/s 80G(5) of the Act.

2. On the facts and in circumstances of the case as well as law on the subject,

the learned Commissioner of Income Tax (Exemption) has not provided reasonable

opportunity of being heard as provided under Second Provisionally to Section 80G

(ii)(b)(B)of the Act.
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3. Appellant craves leave to add, alter or delete any ground(s) either before or

in the course of hearing of the appeal.

3. The brief facts of the case are that the assessee is a charitable trust

which had filed an application in Form No. 10AB seeking approval under

clause (iii) of the first proviso to sub-section (5) of section 80G of the

Income-tax Act, 1961 (“the Act”). The said application was taken up for

consideration by the Commissioner of Income-tax (Exemptions). During

the course of proceedings, the CIT(Exemptions) issued notices from time

to time calling upon the assessee to furnish various details and documents

as prescribed under Rule 11AA(2) of the Income-tax Rules, 1962, so as

to enable him to verify the genuineness of the activities of the trust and

compliance with the conditions laid down in section 80G(5) of the Act.

However, as per the CIT(Exemptions), the assessee neither filed any

submission nor produced the requisite documents in response to the

notices issued, and no adjournment was sought.

4. In view of the continued non-compliance, the CIT(Exemptions)

held that the mandatory conditions prescribed under section 80G(5) of

the Act and Rule 11AA remained unfulfilled. While rejecting the

application, the CIT(Exemptions) placed reliance on judicial precedents

wherein it was held that the Commissioner is empowered to call for

documents and information to satisfy himself about the charitable nature
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of the objects and the genuineness of the activities before granting

registration. The CIT(Exemptions) also placed reliance on decisions

wherein it was held that while considering applications for approval

under section 10(23C) of the Act, the competent authority is entitled to

examine accounts and other documents to verify the manner of

functioning and the genuineness of the institution. Applying the ratio of

the these judgments, the CIT(Exemptions) held that, in the absence of

documentary evidence, he was unable to record satisfaction regarding the

genuineness of the activities of the assessee trust and the fulfillment of

the statutory conditions, and accordingly rejected the application filed

under section 80G(5)(iii) of the Act and cancelled the provisional

approval earlier granted.

5. Aggrieved by the said order of the CIT(Exemptions), the assessee

filed an appeal before the Tribunal. Before us, the learned counsel for the

assessee submitted that the trustees of the assessee trust could not comply

with the notices issued by the CIT(Exemptions), which resulted in the

rejection of the application. It was pleaded that one more opportunity

may be granted to the assessee to place the relevant material on record so

that the application could be examined afresh on merits.

6. We have heard the rival contentions and perused the material on

record.
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7. It is an admitted position that the assessee did not comply with the

notices issued by the CIT(Exemptions) during the proceedings for grant

of approval under section 80G(5) of the Act. Even before us, the learned

counsel for the assessee could not furnish any cogent or convincing

reason explaining such repeated non-compliance before the

CIT(Exemptions). At the same time, considering the fact that the

rejection of the application has serious civil consequences for the

assessee trust, we are of the view that one more opportunity should be

afforded to the assessee to place all the requisite documents and

explanations on record so that the matter can be decided on merits in

accordance with law.

8. Accordingly, in the interest of justice, we set aside the impugned

order passed by the CIT(Exemptions) and restore the matter to his file for

de-novo consideration after granting reasonable opportunity of being

heard to the assessee. However, since the assessee failed to show

sufficient cause for the earlier non-compliance, the restoration is made

subject to payment of cost of Rs.5,000/- by the assessee, which shall be

payable to the Prime Ministers Relief Fund. The assessee is also directed

to fully cooperate in the proceedings and to furnish all details and

documents as may be called for.
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9. The appeal is allowed for statistical purposes, subject to the above

condition.

This Order is pronounced in the Open Court on 28 /01/2026

Sd/- Sd/-

(NARENDRA PRASAD SINHA) (SIDDHARTHA NAUTIYAL)

ACCOUNTANT MEMBER JUDICIAL MEMBER
Ahmedabad; Dated 28 /01/2026
Neelesh, Sr. PS True Copy
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