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AMI/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the order
of Office of the Learned Commissioner of Income Tax, Appeal, ADDL/]JCIT
(A)-11, Mumbai (National Faceless Appeal Centre), [hereinafter referred to
as ‘CIT(A)’], dated 22/02/2024, passed u/s.250 of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) for the Assessment Year (AY) 2020-21.

2. There is a delay of 392 days in filing the present appeal. Even there
was a considerable delay of one year in filing the appeal before the Ld. CIT(A)
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because of which the appeal of the assessee was dismissed by the Ld. CIT(A)

being barred by limitation.

3. The Ld. Counsel for the assessee, at the outset, has produced on record
the affidavit one Shri Jashvantsinh Rupsinh Charel, who has been appointed
an Official Liquidator by the Registrar of Co-operative Societies, Gujarat in
the case of the assessee, wherein, it has been deposed that the concerned
person, namely, Shri Sureshbhai Chotalal Patel, who was acting as Manager
of the assessee, which is a Co-operative Bank, had played some fraud with
the Bank resulting into huge financial loss to the bank. Since that Shri
Sureshbhai Chotalal Patel was looking into the tax matters of the assessee-
bank and he had been absconded, therefore, the appeal could not be filed in
time. Even that Shri Sureshbhai Chotalal Patel had made an excuse before
the 1d. CIT(A) for not filing the appeal in time, whereas, he himself was
involved in playing fraud with the Bank.

4. The Ld. Counsel for the assessee has submitted that assessee has a fair
case on merits. That the delay occurred in filing the appeal before the Ld.
CIT(A) as well as before the Tribunal was because of the fraudulent acts of
the Manager, which did not come to the notice of the other concerned
authorities/persons. The Ld. Counsel further submitted that in the interests

of justice, assessee may be given an opportunity to present its case before the

Ld. CIT(A).

5. After hearing the Ld. Representatives of the parties, we are of the view
that because of the exceptional circumstances, the assessee, in the interests of

justice, should be given an opportunity to present its case before the Ld.
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CIT(A). We, accordingly, condone the delay in filing the present appeal, set
aside the impugned order of the Ld. CIT(A), condone the delay in filing the
appeal before the Ld. CIT(A) and direct the Ld. CIT(A) to decide the appeal
of the assessee on merits irrespective of the delay in filing the appeal before

him.

6. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Order pronounced in the Open Court on 28/01/2026.
Sd/- Sd/-
(Annapurna Gupta ) ( Sanjay Garg)
Accountant Member Judicial Member
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