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JMIW/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the

order of the Learned Commissioner of Income Tax (Appeals)-11,
Ahmedabad [hereinafter referred to as ‘“CIT(A)’], dated 21/11/2023, passed
u/s.250 of the Income Tax Act, 1961 (hereinafter referred to as ‘the Act’) for

Assessment Year (AY) 2016-17.

2. The issue involved in this appeal is relating to denial of deduction

u/s.54F of the Act.
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3. The appeal is time-barred by 509 days. A separate application for
condonation of delay has been filed, wherein, it has been pleaded that the
assessee is a lady and does not know about the income-tax procedures. That
she had engaged a Chartered Accountant (CA) to represent her case before
the Ld. CIT(A). However, neither he appeared before the Ld. CIT(A) nor
informed the assessee about the consequence of the appeal. Even the final
order passed by the Ld. CIT(A) was not served upon the assessee and hence
the same did not come to the knowledge of the assessee, resulting into a delay

of 509 days in filing the present appeal.

4. The Ld. Counsel for the assessee has further submitted that assessee
has a fair case on merits and that in the interests of justice, the assessee may
be given an opportunity to present her case before the Ld. CIT(A).
Admittedly, the order passed by the Ld. CIT(A) is an ex-parte order. The
assessee has claimed that she had purchased a residential property from the
sale consideration received by her on sale of her property and is eligible to

claim deduction u/s.54F of the Act.

5. Considering the rival submissions, in our view, the interests of justice
will be well-served if the assessee be given an opportunity to present her case
before the Ld. CIT(A). Therefore, the delay in filing the present appeal is
hereby condoned, the impugned order of the Ld. CIT(A) is set aside and the
matter is restored to the file of the Ld. CIT(A) with a direction to decide the
appeal of the assessee on merits after giving adequate opportunity of hearing
to the assessee to present her case, however, subject to burdening her with a
reasonable costs of Rs.10,000/-. The assessee is directed to deposit a sum of

Rs.10,000/- to the Prime Minister’s National Relief Fund and will produce
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the receipt of the deposit of the aforesaid amount before the CIT(A). Itis also
directed that the assessee will promptly respond to the notices of hearing

issued by the Ld. CIT(A) and will not seek unnecessary adjournments.

6. With the above observations, the appeal of the assessee is treated as

allowed for statistical purposes.

Order pronounced in the Open Court on 28/01/2026.
Sd/- Sd/-
(Annapurna Gupta ) ( Sanjay Garg)
Accountant Member Judicial Member
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