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O R D E R 
 

PER DR. B.R.R. KUMAR, VICE-PRESIDENT:- 
 
 

This appeal has been filed by the assessee against the order dated 

28.12.2024 passed by the Ld. Commissioner of Income Tax (Appeals), National 

Faceless Appeal Centre (NFAC), Delhi (‘Ld. CIT (A)’ in short), under Section 250 of 

the Income-tax Act, 1961 (‘the Act’ in short) for Assessment Year 2015-16. 
 

2. The assessee has raised following grounds of appeal:- 
 

“1. On the facts and circumstances of the case, the Ld. NFAC vide order u/s 
250(6) dated 28.12.2024 rejecting the appeal filed vide form 35 for non-
payment of tax payable on addition of Rs. 52,35,000/- made by the Ld. AO 
vide order u/s 147 r.w.s 144. 
 
2. That the Ld. NFAC has erred in rejecting the appeal filed vide form 35 by 
invoking the provisions of section 249(4) without appreciating that the 
stipulation as to the payment of tax before filing of first appeal is only 
directory and not mandatory. 
 
3. That the Ld. NFAC has erred in rejecting the appeal filed vide form 35 
against the order passed by the AO u/s 147 r.w.s 144 in view of the fact that 
the assessee could not remit the tax payable due to financial hardship and 
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there is no evidence of any dishonest or improper motive on the part of the 
assessee. 
 

4. That the Ld. NFAC has erred in rejecting the appeal filed vide form 35 in 
limine without adjudicating the case on merits. 
 
5. That the Ld. NFAC has erred in confirming the addition of Rs. 52,35,000/-
made by the AO under the head income from other sources of sale proceeds 
of Agricultural Land sold in which appellant has only 3.33% share which is 
taxable under the head income from Capital Gain. 
 
6. That the Ld. NFAC has erred in confirming not giving deduction of cost of 
acquisition of impugned agriculture land sold. 
 

7. That the Ld. NFAC has erred in confirming levying tax on above addition 
at the rate of normal rate instead of special rate on Long Term Capital Gain. 
 

8. That the Ld. NFAC has erred in confirming interest charged u/s 234A/234B 
of the Act.” 
 

3. The brief facts of the case are that the assessee filed its return of income 

for the year under consideration on 31.03.2017, declaring total income of Rs. 

60,550/- and exempt income of Rs. 1,26,500/- on account of sale proceeds of 

agricultural land. Subsequently, the case was reopened and an assessment order 

under section 147 read with sections 144 and 144B dated 12.05.2023 was passed 

determining total income at Rs. 52,95,550/-.  

 

4. Aggrieved, the assessee preferred an appeal before the Ld. CIT(A), who, 

vide impugned order dated 28.12.2024, dismissed the appeal in limine, without 

adjudicating the grounds on merits, holding that the assessee had not filed return 

of income and not paid the taxes. 

 

5. On perusal of the record, we find that the Ld. CIT(A) dismissed the appeal 

of the assessee in limine, without adjudicating the grounds raised on merits and 

without correctly appreciating the applicability of section 249(4) of the Act. 

Considering the fact that the appeal was disposed of without examination of the 

issues on merits, and keeping in view the principles of natural justice, we deem it 
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appropriate, in the interest of justice, to set aside the impugned order and restore 

the matter to the file of the Ld. CIT(A) for fresh adjudication de novo, in accordance 

with law.  The Ld. CIT(A) shall consider the fact that the returned income was Rs. 

60,550/- and that no tax was payable thereon, and shall adjudicate all grounds 

raised by the assessee on merits after affording reasonable opportunity of being 

heard. The assessee is directed to file all necessary submissions and supporting 

documents and to comply with notices issued by the authority without seeking 

unnecessary adjournments. 

 

6. In the result, the appeal of the assessee is allowed for statistical purposes. 
 

 

 

This Order pronounced in Open Court on    22.01.2026 

 
 

  Sd/-            Sd/- 
 

    (SUCHITRA  KAMBLE)                                        (DR. B.R.R. KUMAR) 
   JUDICIAL MEMBER                                                                                    VICE-PRESIDENT 

 

Surat; Dated  22/01/2026 
   

btk  
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