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आदेश / ORDER 

Per Sonjoy Sarma, Judicial Member: 
 
 
 

These two appeals are filed by the assessee and are directed 

against two separate orders passed by the learned Commissioner of 

Income Tax (Appeals), both dated 14.08.2025. ITA No. 464/Patna/2025 

arises out of the assessment order passed under section 147 read with 

section 144 of the Income-tax Act, 1961, whereas ITA No. 

465/Patna/2025 relates to the penalty imposed under section 

271AAC(1) of the Act for the same assessment year. Since the issues 

involved in both the appeals are common, interconnected, and pertain 

to the same assessee, except that one relates to the assessment 

proceedings and the other to penalty proceedings, both the appeals 
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were heard together and are being disposed of by this common order for 

the sake of convenience. 

2. Brief facts of the case in  ITA No. 464/Patna/2025  is as under:-

The assessee is a non-filer of income-tax return for the relevant 

assessment year. It was noticed by the Assessing Officer that the 

assessee had deposited and withdrawn substantial amounts of cash in 

his bank account. Accordingly, notice under section 148 of the Act was 

issued. Despite issuance of statutory notices and opportunities 

provided by the Assessing Officer, the assessee remained non-

compliant. Consequently, the Assessing Officer completed the 

assessment ex-parte under section 147 read with section 144 of the Act 

and made an addition of ₹1,60,88,847/- under section 69A of the Act, 

treating the same as unexplained money. 

3. Aggrieved, the assessee filed an appeal before the learned CIT(A). 

However, there was a delay of 9 months 27 days in filing the appeal. 

The learned CIT(A) dismissed the appeal solely on the ground of delay, 

without adjudicating the issues on merits. Being dissatisfied, the 

assessee is in appeal before the Tribunal.  

4. The learned counsel for the assessee submitted that the learned 

CIT(A) dismissed the appeal merely on technical grounds without 

granting an effective opportunity of hearing and without examining the 

merits of the case. It was contended that the assessee deserves one 

more opportunity in the interest of justice. 

5. On the other hand, the learned Departmental Representative 

supported the orders of the authorities below. 
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6. We have heard the rival submissions and perused the material 

available on record. We find that the learned CIT(A) dismissed the 

assessee’s appeal only on the ground of delay, without going into the 

merits of the additions made by the Assessing Officer. Even before us, it 

is evident that the assessment itself was framed ex-parte due to non-

compliance. However, considering the principles of natural justice, we 

are of the view that the assessee should be granted one more 

opportunity to contest the matter on merits. Accordingly, in the interest 

of justice and fairness, we set aside the order of the learned CIT(A) and 

remand the matter back to the file of the AO with a direction to 

adjudicate the appeal afresh on merits after providing reasonable 

opportunity of being heard to the assessee. The assessee is also 

directed to fully cooperate and comply with the notices issued by the 

authorities. 

7. ITA No. 465/Patna/2025 - This appeal relates to penalty 

proceedings under section 271AAC(1) of the Act. The appeal before the 

learned CIT(A) was dismissed due to a delay of one year, two months, 

and seventeen days, again without adjudicating the matter on merits. 

The learned counsel submitted that since the quantum assessment 

itself has been set aside and remanded, the penalty proceedings cannot 

survive independently. 

8. We find merit in the submissions of the assessee. Since the very 

foundation of the penalty, i.e., the assessment order, has been set aside 

and remanded to the file of the AO, the penalty proceedings under 

section 271AAC(1) presently have no legs to stand on. Accordingly, the 

penalty order is set aside, with liberty to the Assessing Officer to initiate 

penalty proceedings afresh, if so warranted, in accordance with law, 
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depending upon the outcome of the quantum proceedings. Thus, ITA 

No. 465/Patna/2025 is allowed for statistical purposes. 

9. In the result, both the appeals are allowed for statistical purposes.  

Kolkata, the 19th January, 2026. 

     Sd/-                                                        Sd/-  
   [Laxmi Prasad Sahu]      [Sonjoy Sarma] 

  लेखा सदèय/Accountant Member    ÛयाǓयक सदèय/Judicial Member 
 

 

Dated: 19.01.2026. 
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