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3meer / ORDER

Per Sonjoy Sarma, Judicial Member:

The present appeal filed by the assessee is directed against the
order dated 30.07.2023 passed by the CIT(A)-3, Patna u/s 250 of the

Income Tax Act, 1961 (the ‘Act’) for the assessment year 2016-17.

2. Brief facts of the case are that the assessee did not file its return

of income for the assessment year under consideration and the case

was reopened u/s 147. The Assessing Officer completed assessment

u/s 143 r.w.s. 147 of the Act by making addition of Rs.81,66,750/- on

account of long term capital gain.
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3. Aggrieved by the assessment order, the assessee preferred an
appeal before the CIT(A). However, the appeal was dismissed for non-
prosecution, as the assessee failed to appear or effectively represent its

case.

4. The assessee has now preferred an appeal before the Tribunal
with a delay of 590 days. The assessee filed an application for
condonation of delay, explaining the reasons for such delay. After
considering the submissions and the reasons stated, we are satisfied
that there existed a reasonable cause preventing the assessee from
filing the appeal within the prescribed time. Accordingly, the delay of
590 days is condoned.

S. It was submitted by the 1d. AR that since the order of the Ld.
CIT(A) was passed ex parte, the assessee did not get a proper
opportunity to represent its case and place relevant supporting
documents on record. It was argued that in the interest of justice, one
more opportunity should be granted to the assessee to substantiate its

claim on merits.

6. On the other hand, the learned Departmental Representative

supported the order of the lower authorities.

7. We, after hearing the rival submissions and perusing the material
available on record, we find that the appeal before the Ld. CIT(A) was
dismissed solely on account of non-appearance of the assessee, without
adjudication on merits. The assessee was thus deprived of a reasonable
opportunity of being heard. In our considered opinion, in the interest of
justice and fair play, the matter deserves to be restored to the file of the

Ld. CIT(A) for fresh adjudication on merits, after providing due and
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reasonable opportunity of being heard to the assessee. Accordingly, the
entire issue is remanded back to the Ld. CIT(A) with a direction to
examine the matter afresh in accordance with law and after considering

the submissions and evidence that may be filed by the assessee.

8. In the result the appeal of the assessee is allowed for statistical

purposes.

Kolkata, the 16 January, 2026.
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