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IN THE INCOME TAX APPELLATE TRIBUNAL “SMC” BENCH KOLKATA

A ST A, FATR™AS TSI & JHET |

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER

3T 39T F/ITA No.1429/KOL/2025
(fraRoT 9§ / Assessment Year :2018-2019)

M/s Dhanbad Minerals Pvt. Ltd., Vs | ITO, Ward-6(1), Kolkata
28, Armenian Street,
GPO Kolkata, Kolkata-700001

PAN No. :AAECD 1789 Q

(3rehreedt /Appellant) . (w4t / Respondent)
ﬁ%ﬁﬁ?ﬁ ﬁ}ﬂT #/Assessee by | Shri Sunil Surana, AR
ISEa # A @ /Revenue by :| Smt. Sima Das Biswas, Sr. DR
geTars & a{ / Date of Hearing : | 14/01/2026
gvoT &7 ari@/Date of Pronouncement |- | 14/01/2026

MU /ORDER

This is an appeal filed by the assessee against the order dated
25.01.2025 passed by the Id. CIT(A), National Faceless Appeal Centre
(NFAC), Delhi for the assessment year 2018-20109.

2. It was submitted by the Id. AR that the notice issued u/s.143(2) of the
Act in the case of the assessee on 23.09.2019 is not valid in line with the
Instruction issued by the CBDT in Instruction F No. 225/157/2017/ITA-II
Dated 23.06.2017. Copy of the notice issued u/s.143(2) of the Act dated

23.09.2019 is reproduced as below :-
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DHANBAD MINERALS PRIVATE LIMITED
28 ARMENIAN STREET CANNING STREET
KOLKATA 700001 ,West Bengal

India

—

TuT FRET H@EE PAN: Fafor AT AY: T shitew == / Notice No.: 2T, Datf;f:
AAECD1789Q 2018-19 ITBA/AST/S/143(2)/2019- | 23/09/20
| 20/1018229739(1)

STy T 1962 FEEE 12 € @y afse stEet siatTe 19671 #7143 (2) F spefr A

i Tax
Notice under section 143(2) of the Income-tax Act 1961 read with Rule 12 E of Income
Rules. 1962

ey () (Free oAt Helar =)
Scrutiny (Computer Aided Scrutiny Selection)

o =aTral,
Dear Taxpavyer,

s T BT = 2018-19 & fAy FAtw. 27/10/2018 FT HEAT 350051211271018 & wgd JEHe =i
ZfEe e & forg s e | ]

Thank you for filing your return of income for Assessment Year 2018-19 vide Ack. no.
350051211271018 on 27/10/2018.

2,Faaﬁrmza‘rﬁtmar-’tftHm’;ﬁsm:(qaqﬁwaﬁﬁmaﬂﬁgm@ﬂzﬁmsﬁzw@:ﬁmiﬁraﬂasm?,
i Freul SRl T PyeeiOET w1 Edtan (S) F A G0 &, 3 48w J FeergEe 8

2 While acknowledging the care and diligence you may have taken in preparing the return, there
are certain issues which need further clarification, for which your return of Income has been
selected for scrutiny and such issues initially are as under:

S. No. Issues .
i Verification of Transactions

3. wodeE 2 wEE § wad gu Fedi@d g2 & I sid d@dEa araEs (@t w12 @) afga Futon sifvsrd w5y d-
Frfadr gfaur # soT EwEEiEn dEwse @ & S (www.incomelaxindiaefiling.gov.in) 9= gEUEwR,
fesier 08/10/2019 % I1 $HY Yge gAFeiiTh Aredd 8§ wEqd FT &1

3. In view of the above, you may submit your response with supporting documents (if any) on the
above mentioned issues to the Assessing Officer electronically in "e-Proceedings’ facility through your
account in e-Filing website (www.incometaxindiaefiling.gov.in) at your convenience on or before

Note: If digitally signed, the date of digital signature may be taken as date of document.

1. The Notice/Lotter/Ordor No. mentioned above may bo treated as DIN for the purpose of i
prescribed by Circular No.19/2019 dt. 14 August 2019, RAP o fer or!
2. This notice ufs 143(2) is issued by the ibed a

No. 65/2019 dated 13 September 2019. This office does not hav

L Tax Notice

% y uls 143(2) of the IT Act, 1961 notified by the CBDT vi i
ey e s i y the vide notification

~w
invoked; or
1. where provision of section 131 of Income-tax Act, 1961 has been in N

ssing Officer; or
Il. where examination of witness is lo be made by assessee or Asse o]

i i i isi nd assessee
V. where a show-cause notice contemplating any adverse view is issued a
requests for personal hearing to explain the matter.

5. s sTAEEE 1961 1wt 143(2) & s =nfes, sraRd sifarfera 1961 =t umr 143(2) F srzﬁ:{
fga stowr wiaEd zZ STh B sren @ TEA AT "oAsR =rE F sfEag=ET 65/20;9 ﬁ:nzg
13/09/2019 =1 siRa B @1 St Y suy Feawa By e &, S 5 2w Rttt ZeT E-FrEETEr
F wrern & Frsrfror sifE &Y weaa B sven 2

5. The notice u’/s 143(2) is issued by the Prescribed Income-tax authority ufs 143(2) of the IT
Act, 1961 notified by the CBDT vide notification No. 65/2019 dated 13/09/2019.The response

to the notice is to be submitted to the Assessing Officer, by the assessee through ‘e-
Proceedings' facility, as mentioned above.

6. TH FYTAT STH UG 9 Wi ¥ srara Jer F Aga v A% w0 w7 o 21 S Myt & oars
afl JF ErE SRR T AE IS sy B osen @ 3 fewnfEm @ e FOEY (www
incometaxindiactiling. gov.in) ¥ & 70 5= Fds0i =1 =T F2d 80 F=7 Ealkemie el
6. This taxpayer friendly measure has substantially

reduced the compliance burden for
assessees. The assessees who do not yet have an e-Filing account, are reguested to get
themselves registered by  following the simple instructions contained in

(woww,
incometaxindiaefiling.gov.in) for having an e-Filing account.
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3. Ld. AR relied upon the decision of the coordinate bench of the
Tribunal in the case of M/s Durga Automotives Pvt. Ltd. Vs. DCIT, passed
in ITA No0.675/Kol/2024, vide order dated 22.04.2025, wherein the
coordinate bench of the Tribunal in para 6 to 12 has held as follows :-

6. It was submitted by the Ld. AR that the format of the 143(2)
notice has been provided by the CBDT along with a note on e-
proceeding which are as follows:

i T O
Note on 'E-Proceeding”
%o g-wwtwm*wa.mmammawﬁmtm.m
e 8- TET e =HT 81 Fruizor mrdErE % S=re F e sas ST 2BY S7 *
TR SSw=TETes Areasl |, 9=l g6 G99 | BT s PR S S w5 a8 g SsrEr a0 8 ) 98 99

i aatEaer stgHe 8 FHITEE FUoT HriEE = {E 9o 7 ((AuS®) =59 7 8

1. As a part of e-governance initiative, to facilitate conduct of assessment proceedings
electronically, Income-tax Department has developed the 'E-Proceeding’ facility. It is a simple
way of communication between the Department and inah 1 free manner, through
electronic means, without the necessity to visit Income-tax Office for conduct of assessment
proceedings. This new facility is also environment friendly as assessment proceedings have
now become paperless.

2 1me$muﬂﬁﬁmWﬁwté—mmﬁﬁﬁmmﬁw

=RT FSFLI TR SHYETAT T WEEEd
Wanﬁ*mwmﬂ?m#m24x7w‘h‘h/mﬁmgﬁmmmzn

2. In assessment proceedings through the 'E-Proceeding’ functionality, there is a seamless flow
of letters, notices, questionnaires, orders etc. from Assessing Officer to assessees’ E-filing
account. On receipt of Departmental communication, assessee is able to submit his response
along with attachments, if any, by uploading the same on the E-fiing portal.The response
submitted by the assessee is also viewed by the Assessing Officer electronically. Thus, besides
saving precious time of the taxpayer. E-Proceeding’ also provides a 24X7 anytime/anywhere
convenient facility to submit response to the Departmental queries in course of assessment
proceedings.

3. SmpTEaETEr. gierar & Hreaw | ) 1 sRiEnEr st PR faiRor srEaErd@ F A B o i $-
=R (AEge) B TEgeT guaie S-St TS # wa ' 8 ShoEsy s RETE s 20w & @g |aga saAeh 80

3. In proceedings being carried out through the 'E-Proceeding’ facility, assessee retains
complete information of all e-submissions made during the course of assessment proceedings in
his E-filing account which is very useful for reference & record purposes.

4. "F-wmriEngr & T Tt #, Feataras aRfEuafEaat § geard Asgster 9 & sHitste B S wenat &

i. STET Tt BT gEanT HY sriw Y st =niEg; A
ii. STET SR SATafEras Y arT 131 & gr=er=, 1961 =g Baar w3 &; ar
iii. StEt TETE | g FuaiRE s Fuier sifEsstd =y B st @ ar
iv. SrET BEER o afasper g2a 93 m9R 33 S1E @5 HIeT Sarsit e snd o star @ s "3Ee B
=qreEaT I F TErg =ateesa geard & @ FuiRE sty s 8
4. In cases under 'E-Proceeding’, hearing may be conducted manually in following situation(s):
I. where books of accounts have to be examined; or
1. where provision of section 131 of Income-tax Act, 1961 has been invoked; or
111. where examination of witness is to be made by or A ng Officer; or

1IV. where a show-cause notice contemplating any adverse view is issued and assessee
requests for personal hearing to explain the matter.

5. 39 &A1 AT IIE 3 PR F g sy dier #t &dt &9 ax R &) R, B snft o= &
FETRTT @A TG & 399 Y § B $-wrfei @@ % U www.incometaxindiaefiling.gov.in ¥ Fiea et
FEalf &1 S #=A §U ga I USiigd FR|

5. This taxpayer friendly measure has substantially reduced the compliance burden for
. The asse who do not yet have an E-filing account, are requested to get

themselves registered by following the simple instructions contained in (

www.incometaxindiaefiling.gov.in) for having an E-filing account.

(In case the document is digitally signed please
refer Digital Signature at the bottom of the page)



ITA No.1429/KOL/2025

F.No.225/157/2017 /ITA.Il
Government of India
Ministry of Finance
Department of Revenue (CBDT)

North Block, New Delhi, dated the 23 of June, 2017

To
All Pr. CCsIT/Pr. CCIT (International-tax) /CCIT (Exemptions)/Pr. DsGIT

Sir/Madam
Subject: - Issue of notices under section 143(2) of Income-tax Act, 1961 in revised format-regd.-

With reference to the above, I am directed to state that Central Board of Direct
Taxes has decided to modify format of notice(s) issued under section 143(2) of the
Income-tax Act which intimate the concerned assesse about selection of his/her case for
scrutiny. This has become necessary in view of Board’s decision to utilise ‘E-Proceeding’
facility for electronic conduct of assessment proceedings in a widespread manner from
this financial year.

2 The three formats of notice(s) are:

» Limited Scrutiny (Computer Aided Scrutiny Selection)
« Complete Scrutiny (Computer Aided Scrutiny Selection)
* Compulsory Manual Scrutiny

The revised format of 143(2) notice(s) with a note on benefits & Procedures of ‘E-
Proceeding’ facility are enclosed for information of the field authorities.

3. 1 am further directed to state that all scrutiny notices under section 143(2) of the A
Act, shall henceforth, be issued in these revised formats only. The Systems Directorate is
cffecting necessary changes in the ITBA module in this regard.

4. The above may be brought to the notice of all for necessary compliance.
Enclosures(s): as above ﬂ/
(Rohit Garg)

Director-ITA.Il, CBDT
Copy to:

i.  Chairman, CBDT and all Members, CBDT
ii.  Addl. CIT, Data base Cell for uploading on Departmental Website
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PANNO ..o DIBd: ...
To
SirMadam

This is for your kind information that the return of income for Assessment
VBB, imanmmsmssmsaisimssssnns THEA VIGE BCK, MO, iciisonnn OSSR P S
has been selected for Scrutiny. Following issue(s) have been identified for examination:

2, In view of the above, | would like to give you an opportunity to produce any
evidence/information which you feel is necessary in support of the said return of income on or
before............ y

3. The above mentioned evidence/information Is to be furnished online electroniialiy in ‘E-
Proceeding’ facility through your account in e-Filing website of Income-tax Department. Further
proceedings shall also be conducted electronically (*). A brief note on salient features of ‘E-
Proceeding’ is enclosed.

4. In case you do not wish to produce any evidence/information, as mentioned in para 2, you are
requested to intimate the same electronically on or before......... ;

5 Specific questionnaires/requisition of information or documents would be sent subsequently, if
required,

6. Para(s) (2) to (4) are applicable if you have an account in e-Filing website of Income-tax
Department. Till such an account is created by you, assessment proceedings shall be carried out either
through your e-mail account or manually (if e-mail is not available).

(*) Subject to exceptions as per the enclosed note
Yours faithfully,
seal
{Name of the Assessing Officer)
i {Designation)

(Telephone No./Fax No.)
(E-mall 10)
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To
SirMadam

This s for your kind information that the return of income for Assessment
T — filed vide ack. no. ... ' T—
has been selected for Complete Scrutiny.

Z In view of the above, | would like to give you an opportunity to produce. any
evidence/information which you feel is necessary in support of the said return of income on or
before........... .

3 The above mentioned evidence/information is to be furnished online electronically in ‘E-
Praceeding’ facility through your account in e-Filing website of Income-tax Department, Further
proceedings shall also be conducted electronically (*). A brief note on salient features of ‘-
Proceeding’ is enclosed.

4, In case you do not wish to produce any evidence/information, as mentioned in para 2, you are
requested to intimate the same electronically on or before.......... :

5. Specific quesiionnaires/requisition of information or documents would be sent subsequently, if
required.

6. Para(s) (2) to (4) are applicable if you have an account in e-Filing website of Income-tax
Department. Till such an account is created by you, assessment proceedings shall be carried out either
through your €-mail account or manually (if e-mail is not available).

(*) Subject to exceptions as per the enclosed note

Yours faithfully,

Seal

{Name of the Assessing Officer)
(Designation)

(Telephone No./Fax No,)
(E-mail 1D)
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Compuisory Manual Selection
Notice under Section 143(2) of the Income-tax Act, 1961
IO i sisiismin Dated: ............

To
SirlMadam

This is for your kind information that the return of income for Assessment
W ORAT it ossiomenenssssansinesiisors TUIE MR RO VMO svsssaisiicans isasoprimascs mmonatebane D PNics sy D A S An I Ve O R s weassinas
has been selected for Scrutiny on the basis of parameter at Para 1(.......... ) of Manual Compulsory
Guidelines of CBDT issued vide Instruction NO. ......c.ccvevennnr. dated e
2. In view of the above, | would like to give you an opportunity to produce any

evidence/information which you feel is necessary in support of the said return of income on or
before.......cou.. .

3. The above mentioned evidence/information is to be furnished online electronically in ‘E-
Proceeding’ facility through your account in e-Filing website of Income-tax Department. Further
proceedings shall also be conducted electronically (*). A brief note on salient features of ‘E-
Proceeding’ is enclosed.

4. In case you do not wish to produce any evidence/information, as mentioned in para 2, you are
requested to intimate the same electronically on or before.............

5 Specific questionnaires/requisition of information or documents would be sent subsequently, if
required.
6. Para(s) (2) to (4) are applicable if you have an account in e-Filing website of Income-tax

Department, Till such an account is created by you, assessment proceedings shall be carried out either
through your e-mail account or manually (if e-mail is not available).

7. In cases where order has to be passed under section 153A/153C of the Income-tax Act, 1961 read
with section 143(3), assessment proceedings would be conducted manually.

(*) Subject to exceptions as per the enclosed note
Yours faithfully,
Seal

(Name of the Assessing Officer)
(Designation)

(Telephone No./Fax No.)
(E-mail ID)

7. It was a submission that as the notice issued u/s. 143(2) in the
case of the assessee which has been extracted above is not in
conformity with the notice issued u/s. 143(2) as prescribed in the e-
proceeding format. The notice u/s. 14392) is liable to be quashed. It
was the submission that consequently the assessment order is also
liable to be set aside. The Ld. AR placed reliance on the decision of
the Coordinate Bench of this Tribunal in the case of Sajal Biswas Vs.
ITO, ITA No. 1244/Kol/2023 dated 26.03.2025 wherein in para 9 and
10 the coordinate bench of this Tribunal has held as under:

09.After hearing the rival contentions and perusing the
materials available on record, we find that undisputedly the
notice issued u/s 143(2) of the Act dated 10.08.2018, specifies
only computer aided scrutiny selection which neither
mentioned it either to be a limited or a complete scrutiny nor
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compulsory manual scrutiny. Thus, the said notice has been
issued in violation of the instruction issued by CBDT as noted
above. In our opinion, the revenue authorities have to follow
the instruction issued by CBDT and violation thereto would
certainly render the notice as invalid with the result all the
consequential proceeding would also be invalid. The case of
the assessee find support from the decision of the co-ordinate
Bench in the case of Tapas Kumar Das Vs. ITO (supra),
wherein a similar issue has been decided in favour of the
assessee. The operative part of the same is extracted below:-

“After hearing the rival contentions and perusing the materials
available on record, we find that particularly the notice was
issued u/s 143(2) of the Act, a copy of which is available at
page no. 25 of the Paper Book. We note that the said notice
has not been issued in consonance with the CBDT Instruction
F No. 225/157/2017/1TA-II Dated 23.06.2017. The said notice
is extracted below for the sake of ready reference:-

“SHTHFFHTEAGH 1961 HIERT143(2) P37EfdaaiicTd
Notice under section 143(2) of the Income-tax Act, 1961

HANETT (FICRITENRAHANETI Scrutiny (Computer Alded Scrutiny
Selection)

HEIGT ARG HEH,

Sir/Madam/ M/s,

SIS AT H AT [ AEIROTTS 2017-18 SUAATEIT

269322761301017 BHFARITIHGARTIGA 30/10/2017
[

PIGTIAABITSH TP TR ONFIT AT TG AT |

This is for your kind information that the return of income filed by you for

assessment year 2017-18 vide ack, no. 269322761301017 on 30/10/2017
has been selected for Scrutiny.

2. ZHEFYH,  IUFfedAia  16/11/2018  H  01.00 PM
THHEGTET AT AH YT AP ABIHTERHETA AT ARGIE A TIRIT
TBFAHTITIN AN S THYAA 746 &/

2. In this regard, an opportunity is being given to you to produce or cause

to produce any evidence on which you may like to rely in support of the
said return of income by 16/11/2018 at 01:00 PM.

3. 3GYFARNGCYHT | FAAIHIHIH AT SAATETHAS AT A eHeTH
Incometaxindiaefiling.gov.in IG5
PIS ITRATAIGARTIE] A 15 TSI | F1GH T EIR UTA I aTE 10 AT 1T HT
& Frdargt glaenganrIsian & FriaTgt
RUFHH B CAACHTITHHGH S A TH AT |

3. The evidencel/information specified above has to be furnished online

electronically through your E-filing account in incometaxindiaefiling.gov.in.
Subsequent assessment proceedings shall also be conducted
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electronically through the 'E-Proceeding’ facility of Income-tax Department.
A brief note on 'E-Proceeding' is enclosed for your kind reference.

4. AeRorFrRIasFe N, TIRHTTOTFEITAGTAT /
GEAIRARGISNTTTTTH (F1) TTSTENATeIAT () PIFIGHARN S IIATT

4. In course of assessment proceedings, if required, specific
questionnaire(s) or requisition(s) for information/document shall be issued
subsequently.

5. FYATEITAG [T HTTH - PIS A TGIAE AT T TNT 3
TG | 3TTHGARTETI S TATGIATATAT A A A A TN OTHTI TR HTTHGARTATONT
FsE 7

is created by you, assessment proceedings shall be carried out either
through your specified e-mail account or manually (if e-mail is not
available).

Goldage . TRy
Enclosure as above

7. In our opinion, the notice issued u/s 143(2) of the Act
which is not in the prescribed format as provided under the Act
is an invalid notice and accordingly, all the subsequent
proceedings thereto would be invalid and void ab initio. The
case of the assessee find support from the decision of Shib
Nath Ghosh Vs. ITO in ITA No. 1812/KOL/2024 for A.Y. 2018-
19 vide order dated 29.11.2024, wherein the co-ordinate
Bench has held as under:-

“10. After hearing both the sides and the materials available
on record, we find that the notice issued u/s 143(2) dated 9th
August, 2017 was not in any of the formats as provided in the
CBDT instruction F.N0.225/157/2017/1TA-II dated
23.06.2017. We have examined the notice, copy of which is
available at page no.1 of the Paper Book and find that the
same is not as per the format of CBDT Instruction F.No.
225/157/2017/ITA-Il dated 23.06.2017 as stated above. In our
opinion, the instruction issued by the CBDT are mandatory
and binding on the Income tax authorities failing which the
proceedings would be rendered as invalid. Hon'ble Apex Court
in case of UCO Bank (supra) held that the circular issued by
CBDT in exercise of its statutory powers u/s 119 of the Act,
are binding on the authorities. The Hon'ble Apex court held as
under:-

“The Central Board of Direct Taxes under section 119 of the
Income-tax Act, 1961, has power, inter alia, to tone down the
rigour of the law and ensure a fair enforcement of its
provisions, by issuing circulars in exercise of its statutory
powers under section 119 of the Act which are binding on the
authorities in the administration of the Act. Under section
119(2)(a), however, the circulars as contemplated therein
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cannot be adverse to the assessee. The power is given for the
purpose of just, proper and efficient management of the work
of assessment and in public interest. It is a beneficial power
given to the Board for proper administration of fiscal law so
that undue hardship may not be caused to the assessee and
the fiscal laws may be correctly applied. Hard cases Which
can be properly categorized as belonging to a class, can thus
be given the benefit of relaxation of law by Issuing circulars
binding on the taxing authorities.

In order to aid proper determination of the income of money
lenders and banks, the Central Board of Direct Taxes issued
a circular dated October 6, 1952, providing that where interest
accruing on doubtful debts is credited to a suspense account,
It need not be included in the assessee's taxable income,
provided the Income-tax Officer is satisfied that recovery is
practically improbable. Twenty-six years later, on June 20,
1978, in view of the judgment of the Kerala High Court In
STATE BANK OF TRAVANCORE v. CIT [1977] 110 ITR 336,
the Board by another circular, withdrew with immediate effect
the earlier circular. However, by circular dated October 9,
1984, the Board decided that Interest in respect of doubtful
debts credited to suspense account by banking companies
would be subjected to tax but Interest charged in an account
where there has been no recovery for three consecutive
accounting years would not be subjected to tax in the fourth
year and onwards. The circular also stated that if there is any
recovery in the fourth year or later, the actual amount
recovered only would be subjected to tax in the respective
years. This procedure would apply to assessment year 1979-
80 and onwards.”

8. Considering the facts of the instant case in the light of
the decision of the co-ordinate bench, we are inclined to hold
that notice issued u/s 143(2) of the Act is invalid notice and
accordingly, the assessment framed consequentially to that
is also invalid and is hereby quashed.”

10.Since the facts of the assessee’s case are similar to one
as decided by the co-ordinate Bench, we therefore,
respectfully following the same hold that the notice issued u/s
143(2) of the Act is invalid notice and accordingly, the
assessment framed consequentially is also invalid and is
hereby quashed. The additional ground raised by the
assessee is allowed.”

8. The Ld. AR also drew our attention to the decision of the
Coordinate bench of this Tribunal in the case of Tapas Kr. Das Vs.
ITO in ITA No. 1660/Kol/2024 dated 11.03.2025, wherein the
coordinate Bench of this Tribunal has held in para 6 to 8 as under:

06.“After hearing the rival contentions and perusing the
materials available on record, we find that particularly the
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notice was issued u/s 143(2) of the Act, a copy of which is
available at page no. 25 of the Paper Book. We note that the
said notice has not been issued in consonance with the CBDT
Instruction F No. 225/157/2017/ITA-1l Dated 23.06.2017. The
said notice is extracted below for the sake of ready reference:-

“HTHBT AT 1961 I GRT143(2) & 3EflaT HifeT
Notice under section 143(2) of the Income-tax Act, 1961

HAET (FHTET HTEMRT Hef12iT 47 Scrutiny (Computer Alded Scrutiny

Selection)

HEIe AN S,

Sir/Madam/ M/s,

9l FlAT 7 Siar & & fFERor ¥ 2017-18 & grdd &Edr

269322761301017 3 JeER 3193 GaRT faw71# 30/10/12017 &1 GTf&eT I 75

STIFHY [AGON P FAETT & 1T T 77 &

This is for your kind information that the return of income filed by you for

assessment year 2017-18 vide ack, no. 269322761301017 on 30/10/2017
has been selected for Scrutiny.

2. 57 AFE A, 3T9H! fasdia 16/11/2018 #1'01:00 PM & HIET FEGcd #e1
STET ETET JEGA Tt T HEAER JaTe7 [T 577 6T & ST G 319 3% A
faawoft & qaefer & 737 8 783/

2. In this regard, an opportunity is being given to you to produce or cause

to produce any evidence on which you may like to rely in support of the
said return of income by 16/11/2018 at 01:00 PM.

3. 39YFd fAlave ATV | oAl &l 39! JleAclsed HIETH & SelFellad &7
# Incometaxindiaefiling.gov.in 93 379 &-Prs1elaT @I §ART FEGe fHar
ST &1 &1e @ eI #redargt it A [G3779T 1 5 Frefalet GIFEm ganT
&I ST 5 FRIGTET GV U Tl Hle 3193 T3 & felT detaad &

3. The evidencel/information specified above has to be furnished online
electronically through your E-filing account in incometaxindiaefiling.gov.in.
Subsequent assessment proceedings shall also be conducted
electronically through the 'E-Proceeding' facility of Income-tax Department.
A brief note on 'E-Proceeding' is enclosed for your kind reference.

4. [T Hrdargt @ aNTeT, Ife Jaede g1 dl el | GFaasT &g faey
FoTTTAT (T IT HTEFTEAT (T FT §1g H STRT [T ST/

4. In course of assessment proceedings, if required, specific
questionnaire(s) or requisition(s) for information/document shall be issued
subsequently.

5. FYIT 157 & 3 Ffer 39 GrE 5= BIS1eT I & &l 3Tqa el RT3 &1
&1 3193 GART TTF HIAT TIAT o AT Fat T [AEIRVT FTfargt 193 GaRT
gitta #r g 7

is created by you, assessment proceedings shall be carried out either
through your specified e-mail account or manually (if e-mail is not
available).

Gordgsh . TR

Enclosure as above”
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07. In our opinion, the notice issued u/s 143(2) of the Act which
is not in the prescribed format as provided under the Act is an
invalid notice and accordingly, all the subsequent proceedings
thereto would be invalid and void ab initio. The case of the
assessee find support from the decision of Shib Nath Ghosh
Vs. ITOInITA No. 1812/KOL/2024 for A.Y. 2018-19 vide order
dated 29.11.2024, wherein the co-ordinate Bench has held as
under:-

“10. After hearing both the sides and the materials available
on record, we find that the notice issued u/s 143(2) dated 9th
August, 2017 was not in any of the formats as provided in the
CBDT instruction F.N0.225/157/2017/1TA-II dated
23.06.2017. We have examined the notice, copy of which is
available at page no.1 of the Paper Book and find that the
same is not as per the format of CBDT Instruction F.No.
225/157/2017/ITA-1l dated 23.06.2017 as stated above. In our
opinion, the instruction issued by the CBDT are mandatory
and binding on the Income tax authorities failing which the
proceedings would be rendered as invalid. Hon'ble Apex Court
in case of UCO Bank (supra) held that the circular issued by
CBDT in exercise of its statutory powers u/s 119 of the Act,
are binding on the authorities. The Hon'ble Apex court held as
under:-

“The Central Board of Direct Taxes under section 119
of the Income-tax Act, 1961, has power, inter alia, to
tone down the rigour of the law and ensure a fair
enforcement of its provisions, by issuing circulars in
exercise of its statutory powers under section 119 of
the Act which are binding on the authorities in the
administration of the Act. Under section 119(2)(a),
however, the circulars as contemplated therein cannot
be adverse to the assessee. The power is given for the
purpose of just, proper and efficient management of the
work of assessment and in public interest. It is a
beneficial power given to the Board for proper
administration of fiscal law so that undue hardship may
not be caused to the assessee and the fiscal laws may
be correctly applied. Hard cases Which can be properly
categorized as belonging to a class, can thus be given
the benefit of relaxation of law by Issuing circulars
binding on the taxing authorities.

In order to aid proper determination of the income of
money lenders and banks, the Central Board of Direct
Taxes issued a circular dated October 6, 1952,
providing that where interest accruing on doubtful
debts is credited to a suspense account, It need not be
included in the assessee's taxable income, provided
the Income-tax Officer is satisfied that recovery is
practically improbable. Twenty-six years later, on June
20, 1978, in view of the judgment of the Kerala High
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Court In STATE BANK OF TRAVANCORE v. CIT
[1977] 110 ITR 336, the Board by another circular,
withdrew with immediate effect the earlier circular.
However, by circular dated October 9, 1984, the Board
decided that Interest in respect of doubtful debts
credited to suspense account by banking companies
would be subjected to tax but Interest charged in an
account where there has been no recovery for three
consecutive accounting years would not be subjected
to tax in the fourth year and onwards. The circular also
stated that if there is any recovery in the fourth year or
later, the actual amount recovered only would be
subjected to tax in the respective years. This procedure
would apply to assessment year 1979-80 and
onwards.”

08.Considering the facts of the instant case in the light of
the decision of the co-ordinate bench, we are inclined to
hold that notice issued u/s 143(2) of the Act is invalid notice
and accordingly, the assessment framed consequentially
to that is also invalid and is hereby quashed.”

9. It was the submission that in view of the decision of the
Coordinate Bench of this Tribunal on the identical issue the notice
issued u/s. 143(2) is liable to be quashed and the consequential
assessment order is also liable to be quashed.

10. Inreply, the Id. Sr. DR vehemently supported the orders of the
lower authorities. He has further filed a note in regard to the issue of
notice u/s. 143(2) as follows:

o,

I'he Hon’ble Members

C Bench

ITAT Kolkata

225 AJC Bose Road, Kolkata

Respected Sirs,
Sub: Durga Automotives Pvt. Ltd. in ITA-675/Kol/2014; AY 2017-18

1. CBDT vide its internal communication to all the Pr.CCsIT/Pr.CCIT (International-
tax)/CCIT (Exemptions)/Pr. DsGITs in F.No. 225/157/2017/I'TA-II dated 23.06.2017, had
issued directions to issue notices u/s 143(2) of the Act from the date of issue of said
communication thereon in the specified revised formats only.

2. However, it is observed from the assessee’s additional grounds of appeal and related
submissions, the above- mentioned internal communication between the CBDT and the
Department is being erroneously referred to as a CBDT Instruction/Circular.

3. On page 10 of the Judgment Paper Book relied on by the assessee. in the case of
Rudraprakash Mondal vs. DCIT in I'TA No.702/Kol/2024, it is mentioned, “as directed by
CBDT vide Instruction No. F. No. 225/402/2018/1TA. Il dated 28.11.2018 and therefore
the order passed by the AO is ab-initio void and invalid.’ This is not an Instruction but

only an internal communication of the CBDT issuing certain directions to the Department.

4. Similarly, on page 59 of the paper book. in the case of Srimanta Kumar Shit, Purba
Medinapore vs A.C.1.T., Circle - 27(2), Haldia dt.19.11.2024 in ITA No. 1911/KOL./2024,
it is mentioned as, “‘submitted that revised formart of issue of notice w's 143(2) of the Act
was provided by the CBDT vide F.NO.225/157/2017/ITA-1I dated 23.06.2017. The said
circular is enclosed at page 4-8 of paper book. On perusal of said Circular, it shall be
evident that the Notice w's 143(2) of the Act was to be issued as per three formats that are: "’
I'his also is not a Circular but only an internal communication of the CBDT to the

Department.
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5. Again, in the case of Tapas Kumar Das vs ITO, on page 70 it is mentioned as Circular
F.NO.225/157/2017/1TA-II dated 23.06.2017 and whereas on page 72, it is mentioned as
Instruction No. F. No. 225/402/2018/ITA.II dated 23.06.2017.

6. On page 77 in the case of Sajal Biswas vs ITO, the same is again mentioned as
Instruction No. F. No. 225/402/2018/ITA.II dated 23.06.2017.

7. The CBDT issues various instructions and circulars that guide tax administration and
policy implementation which are binding for its field formations. However, there are key
differences between Instructions/Circulars issued by the CBDT and internal
communications issued by the CBDT to the department.

Instructions issued by CBDT:

1. Instructions issued by the CBDT are generally made public and are accessible to
taxpayers, practitioners and the general public. They aim to clarify tax laws, outline
procedures and provide policy guidelines and often provide clarifications regarding
interpretation of tax laws, guidelines for procedures and can have significant
implications for tax policies.

2. These instructions apply across all the department’s offices and officers and
providing a uniform approach to tax administration. These instructions are binding
on the department.

Internal Communication of CBDT to its Officers:

. Internal communications are typically more operational and administrative in
nature. They may relate to internal processes, staff management or administrative
functions. These communications are directed specifically to the Income Tax
Department and may not be intended for public dissemination.

2. While still important for departmental functioning, internal communications do
not usually carry the same legal or authoritative weight as formal instructions.

8. In summary, internal communications are meant specifically for officers to facilitate
their work and ensure effective implementation of broader policies and instructions.
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9. Para 3 of internal communication in F.No. 225/157/2017/1TA-1I dated 23.06.2017 states
that, “I am further directed to state that all scrutiny notices under section 143(2) of the
Act, shall henceforth, be issued in these revised formats only. The Systems Directorate
is effecting necessary changes in the ITBA module in this regard”. This simply means
that all notices u/s 143(2) henceforth, shall be issued online in the revised formats subject
to the Directorate of Systems of the CBDT updating the said revised notice functionality
in the ITBA.

10. Thereafter, CBDT has issued another Instruction No.2/2018 dt. 12.02.2018 stating
that in accordance with the procedure outlined in revised 143(2) notice(s) for conduct of
assessment proceedings electronically, it is directed that except for search related
assessments proceedings, in other pending scrutiny assessment, cases shall be conducted
only through the ‘E-Proceeding’ functionality in Income-tax Business Application
(ITBA)/e-filing.

11. However, the Directorate of Systems had not updated the revised format of Notices u/s
143(2) in the relevant functionality of the ITBA module as on the date of issue of Notice
ws 143(2) on 27.09.2018 to the assessee. Therefore, the AO following the said Instruction
of the CBDT had no alternative but to issue the notice w/s 143(2) only in the format that
was available in the ITBA system on that date and the same was generated and issued to
the assessee.

12. Several High Courts have considered the issue of assessments being completed without
following prescribed procedure. The Hon’ble High Courts held that non-compliance is only
a procedural irregularity and will not render the assessment ab initio void - Direction to
ITO to redo assessment after following prescribed procedure is valid.

G.R. Steel and Alloys P. Ltd,. Vs CIT(Kar) 152 ITR 220
Sarabjit Singh Vs CIT(Del) 234 ITR 641

V. Raju Vs CIT(Mad) 147 ITR 212

M.S. Kimtee Vs CIT(MP) 151 ITR 73.

13. Omission to allow opportunity of cross-examination — Only a procedural irregularity -
Remanded to A.O. ITO Vs M. Pirai Choodi (SC) 334 ITR 26: The High Court was
satisfied that there was a glaring violation of the principles of natural justice apparent on
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the face of the records. Consequently, the impugned assessment order was quashed. On
appeal, the Hon’ble Supreme Court observed that the High Court had set aside the order of
assessment on the ground that no opportunity to cross-examine was granted, as sought by
the assessee. The Supreme Court was of the view that the High Court should not have set
aside the entire assessment order. At the most, the High Court should have directed the
Assessing Officer to grant as opportunity to the assessee to cross-examine the concerned
witness. In the circumstances, the Supreme Court was of the view that the High Court
should not have quashed the assessment proceedings vide the impugned order.

14. It was held in Kailash Moudgil Vs DCIT(ITAT,SB-D) 72 ITD 97, Centurion
Investment & International Trading Co. (P) Ltd. Vs ITO (ITAT,Del) 126 ITD 356,
that simply because an opportunity of being heard was not given to the assessee, will not
invalidate an assessment order or an addition made therein — It is only a procedural lapse.

15.292BB. Notice deemed to be valid in certain circumstances.

- Where an assessee has appeared in any proceeding or co-operated in any inquiry relating
to an assessment or reassessment, it shall be deemed that any notice under any provision
of this Act, which is required to be served upon him, has been duly served upon him in time
in accordance with the provisions of this Act and such assessee shall be precluded from
taking any objection in any proceeding or inquiry under this Act that the notice was-

(a) not served upon him; or
(b) not served upon him in time, or
(c) served upon him in an improper manner:

Provided that nothing contained in this section shall apply where the assessee has raised
such objection before the completion of such assessment or reassessment.

16. Hon'ble Apex Court in CIT v. Laxman Das Khandelwal [2019] 108 taxmann.com
183 (SC) while adjudicating on section 292BB held that;

e According to Section 292BB of the Act, if the assessee had participated in the
proceedings, by way of legal fiction, notice would be deemed to be valid, even if
there be infractions as detailed in said Section, i.e., the notice was (a) not served; or
(b) not served in time; or (c) served in an improper manner. Thus, it is only the
infirmities in the manner of service of notice that the Section seeks to cure.
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e However, Section 292BB does not save, or is intended to cure, complete absence of
notice. For applying this section, the notice must have emanated from the

department.

17.In Grindlays Bank Ltd. vs CIT in 193 ITR 457 (Cal), the ITAT confirmed the CIT(A)
finding that the notice u/s 143(2) was issued by the AO without jurisdiction as the ACIT
Circle 30, Kolkata and not by the I'TO Ward 37(3), Kolkata who completed the assessment,
and that the department did not follow the internal administrative instruction issued by the
CBDT. The jurisdictional Calcutta High Court held that “these provisions are really
provisions of administrative convenience and it is not a case of inherent lack of
Jjurisdiction and that in any event it is not one for adjudication by the court. Reference
may be made in this connection to the case of Wallace Brothers and Co. Litd. v.
CIT [1945] 13 ITR 39 (FC) at 45, which was followed by the Patna High Court in the
case of Raja Bahadur Kamakhya Narain Singh v. Union of India [1964] 51 ITR 596
(Pat.) In the case of Wallace Brother and Co. Ltd. [1945] 13 ITR 39, the Federal Court
observed as under (p. 45). :

"These provisions clearly indicate that the matter is more one of administrative
convenience than of jurisdiction and that in any event it is not one for adjudication by
the court.”

This passage was quoted with approval by the Supreme Court in the case of Pannalal
Binjraj v. Union of India [1957] 31 ITR 565 (SC) and also in the case of Rai Bahadur
Seth Teomal v. CIT [1959] 36 ITR 9 (SC).”

Based on the submission made as above, it is prayed that the assessee’s additional ground

of appeal may be dismissed and justice may be rendered.

Yours respectfully

7 .
SallongYaden

Sr.DR, ITAT, Kolkata

11. It was the submission that the order of the Ld. CIT(A) is liable
to be upheld.

12.  We have considered the rival submissions. A perusal of the
facts of the present case clearly shows that the notice u/s. 143(2) is
admittedly not in the format as provided under the note on e-
assessment proceeding. In these circumstances, respectfully
following the decisions of the coordinate bench of this tribunal cited
supra, the notice issued u/s. 143(2) dated 27.09.2018 in the case of
the assessee is held to be invalid and the same stands set aside. As
the notice u/s. 14392) has been set aside the consequential
assessment is also void and stands quashed.

4. It was the submission that as the notice u/s.143(2) of the Act is not
in the prescribed format, the assessment order on this ground based on the
invalid notice is liable to be quashed.

5. In reply, Id. Sr. DR vehemently supported the orders of the Id.
Assessing Officer and Id.CIT(A).

6. | have considered the rival submissions. As it is noticed that the
notice issued u/s.143(2) of the Act is not in line with the Circular issued by

the CBDT in respect of e-notice. This being so, respectfully following the
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decision of the coordinate bench of the Tribunal in the case of M/s Durga
Automotives Pvt. Ltd., referred to supra, the notice is found to be invalid
and consequently the same stands quashed. Since there is no valid notice
issued u/s.143(2) of the Act to the assessee before completion of the
assessment u/s.143(3) of the Act, the consequential assessment order
passed by the Assessing Officer also stands quashed.

7. In the result, appeal of the assessee is allowed.

Order dictated and pronounced in the open court on 14/01/2026.
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