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MEA/ORDER

Per Duvvuru RL Reddy, Vice President (KZ)

This is an appeal filed by the assessee against the separate orders
dated 13.9.2025 passed by Id CIT(A), NFAC, Delhi in Appeal
No.NFAC/16-17/10310105 in the matter of assessment year u/s.143(3)
r.w.s 263 and in Appeal No.NFAC/2016-17/10310104 and in the matter of
penalty u/s.270A of the Act for the assessment year 2017-18.

2. At the outset, Id AR of the assessee submitted that the Id CIT(A)
has dismissed both the appeals on account of delay of more than 9

months in filing the appeals. It was the submission that the delay in filing
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the appeals was due to pendency of the rectification petition filed u/s.154
of the Act. It was the submission that the assessee acted in good faith,
seeking correction of a prima facie mistake apparent from the record, i.e.
incorrect revenue recognition under ICDS-IlIl. The rectification petition
was pursued diligently and the same was rejected only on 15.1.2024,
upon which the appeals were filed immediately. It was the request of Id
AR that the delay in filing the appeals may be condoned and the Id CIT(A)
be directed to readjudicate the issue on merits.

3. In reply, Id CIT DR opposed the request of Id AR of the assessee
and consequently supported the orders of Id CIT(A).

4. We have considered the rival submissions and perused the record
of the case. It is an admitted fact that the assessee had filed rectification
petition u/s.154 of the Act to correct the revenue recognition under ICDS-
[ll. Therefore, there was delay in filing the appeal before the Id CIT(A). In
the rectification petition, the assessee has categorically mentioned that
the litigation was pending before the Assessing Authority and, therefore,
on disposal of the petition u/s.154 of the Act, the appeal was filed. This
plea of the assessee has not been found to be false.

5. We also observe that by delaying the appeals, the assessee would
not get any advantage rather will suffer financial loss. The Supreme

Court, especially in cases like Collector, Land Acquisition v. Mst.

Katiji (1987), (167 ITR 471) mandates a liberal, justice-oriented approach
for condoning delays, emphasizing that technicalities shouldn't defeat

substantial justice, particularly when the delay isn't deliberate and
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prevents meritorious cases from being heard. The core idea is to prefer
substance over form, allowing courts to consider the merits of the case
rather than just the delay, especially since the party seeking delay
condonation doesn't gain from the delay itself. In view of this discussion.
we are of the view that the first appellate authority was wrong in
presuming deliberate negligence or malafide intention in the delay in filing
the appeals. Hence, we condone the delay of more than 9 months in filing
the appeals before the first appellate authority and direct him to decide
the issues on merits, after giving effective opportunity of hearing to the
assessee. The assessee is also directed to cooperate with the first
appellate authority without seeking any adjournment on flimsy
grounds/reasons. Since, we have restored the assessment made
u/s.143(3) r.w.s 263 of the Act to the file of the Id CIT(A) for fresh
adjuidication, the consequential penalty levied u/s.270A of the Act is also
restored to his file for fresh adjudication on merits after deciding the issue
u/s.143(3) rw.s. 263 of the Act.

6. In the result, both the appeals of the assessee are partly allowed for
statistical purposes.

Order dictated and pronounced in the open court on 23/12/2025.

Sd/- Sd/-
(RAJESH KUMAR) (DUVVURU RL REDDY)
ACCOUNTANT MEMBER VICE PRESIDENT

sl Dated 23/12/2025
b.k.Parida , Sr.P.S.(OS)
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