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ORDER

PER VIKRAM SINGH YADAV, A.M :

This is an appeal filed by the assessee against the order of the Learned
Commissioner of Income Tax (Appeals)-National Faceless Appeal Centre
(NFAC), Delhi [‘Ld.CIT(A)’], dated 03-09-2025, pertaining to Assessment
Year (AY) 2016-17.

2. None appeared on behalf of the assessee nor was any adjournment
application filed. Considering the same and the fact that the appeal was

filed way back in October 2025, it was decided that no useful purpose
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would be served in adjourning the matter any further and to decide the

matter based on material available on record.

3. Briefly stated, facts of the case are that assessment in this case was
completed u/s. 147 r.w.s. 144 r.w.s. 144B of the Income Tax Act, 1961
(‘the Act’), wherein the AO brought to tax an amount of Rs. 51,48,592/- on
account of sale of immoveable property as Short Term Capital Gain,
further an amount of Rs. 1,762/- brought to tax on account of interest
received from Union Bank of India and assessed income was determined at
Rs. 51,50,354/-. The assessee thereafter carried the matter in appeal
before the Ld.CIT(A) and also moved an application, seeking admission of
additional evidences. The additional evidences were admitted and remand
report from the AO was also called and thereafter, the Ld.CIT(A) has
restricted the addition from Rs. 51,48,592/- to Rs. 10 lakhs. The relevant
findings of the Ld.CIT(A) reads as under:

“xiii. The appellant claims that, the appellant held the residential property
from the year 2010 (the date on which the building was constructed) to
17.02.2016. From the perusal of the above, the house property sold is a
Long-Term Capital Asset as per the provisions of the Act. Your appellant
was entitled to Rs. 10 lakhs being her share and she had received only
that amount and not Rs.50 lakhs. The copy of the bank statements of the
appellant and four sisters each receiving Rs.10 lakhs is enclosed and the
appellant assessee along with its submission has provided the sale deed of
the said ancestral property, bank statements, purchase deed of the
property etc which have been considered by this Appellate authority on test
check basis. After considering the submissions of the appellant, the
evidences provided and considering the remand report submitted by the
Assessing officer, the contentions of the appellant are found to be correct
that, the appellant assessee had only received an amount of Rs.
10,00,000/- instead of Rs. 51,48,592/-, Thus, the grounds no.-1 & 2 are
PARTLY ALLOWED.”

4. Against the said order and findings of the Ld.CIT(A), the assessee is in

appeal before us.
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5. Regarding Ground No. 1 raised by the assessee, wherein the assessee
has challenged the action of the Ld.CIT(A) in treating the house property
sold as a Short Term Capital Asset instead of Long Term Capital Asset, in
this regard, it is noted from the records that the assessee has sold a
property bearing Flat No. 803, C Wing, City Trust Chsl, N.M. Joshi Marg,
Byculla, Mumbai-400011 on 17-02-2016 for a consideration of Rs. 50
lakhs and a copy of the sale agreement was also submitted wherein at
page 9 of the sale agreement which contains the schedule of the premises,
it was mentioned that the building was constructed in the year 2010. It
was submitted to Ld. CIT(A) that the building was completed in the year
2010 and Municipal Corporation, Greater Mumbai has also issued
Occupation Certificate on 16-06-2010 and the flat was sold on 17-02-
2016. However, the Ld. CIT(A) has failed to record any specific finding in
this regard. Given that these facts are clearly emerging from the material
available on record, we find that what has been sold by the assessee was a
Long Term Capital Asset and, therefore, the taxability of sale consideration
of Rs 10 lacs, being the assessee’s share of sale consideration, has to be
determined in terms of transfer of Long Term Capital Asset instead of
Short Term Capital Asset. The AO is directed accordingly and Ground No.

1 is decided in favour of the assessee.

6. Regarding Ground No. 2, wherein the assessee has challenged the
action of the Ld.CIT(A) in denying the claim of exemption u/s. 54 of the Act
which has been raised for the first time before the Ld.CIT(A), we find that
the AO in his remand report has given a clear finding that the assessee
has purchased an immoveable property for the amount of Rs. 15 lakhs in
May, 2006 and in view thereof, we find that being a legal claim and
relevant facts already stood verified by the AO during the remand

proceedings, there is no legal and justifiable basis for the Ld.CIT(A) to deny
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the claim to the assessee u/s. 54 of the Act. The AO is directed to allow the

claim u/s 54 so made by the assessee amounting to Rs 10 lacs and

Ground No. 2 is decided in favour of the assessee.

7. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the open court on 12-01-2026

Sd/-
[RAHUL CHAUDHARY]
JUDICIAL MEMBER
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Dated: 12-01-2026
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