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MEA/ORDER

Per Bench :
These are the cross appeals filed by the assessee and revenue
against the separate orders passed by the Id.CIT(A), Ranchi/NFAC, Delhi,

dated 20.09.2017 & 19.09.2017 for the assessment years 2009-10, 2011-
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12 & 2012-13, respectively. The assessee has also filed cross objections
arising out of appeals of revenue for A.Y.2009-2010 & 2011-2012.
2. First, we shall take up the appeals of the revenue filed for A.Y.2009-
2010 and 2011-2012. Ld. AR, at the outset, filed a chart specifying the
issues involved in the appeals of the revenue, which reads as follows :-

Bharat Coking Coal Limited, Dhanbad
PAN: AAACB7934M

Additions disputed in appeal before Hon'ble ITAT - by IT Department

Sl no.
TR No. Of Departmental Appeal 300/R/17 3
02/R17
Assesemnt year AY 09-10 AY
- 1112
Under Section
~——=geLion 263/143(3) 147/143(3)

1 |Unabsorbed depreciation - covereed by ITAT

order Dt. 31.03.2023 of AY 2008-09 u/s 143(3) 2,30,09,91,962

3 |Contractual Expenses unpaid liability disallowed
29,00,32,000

5 |Expense relating to exempt income -disallowance

u/s14A - - covereed by ITAT order Dt. 18.08.2023 of
AY 2013-14 u/s 143(3) W

Total Rs. | 29,00,32,000 2,31,42,55,288

3. The first issue is with regard to disallowance of unabsorbed
depreciation. It was fairly agreed by both the sides that the issue is squarely
covered by the coordinate bench of the Tribunal in assessee’s own case
for the assessment year 2008-2009 in ITA No.298/Ran/2017, order dated
31.03.2023, wherein in para 7, the coordinate bench has held as follows :-

7. Now for the sake of convenience, we first take up the appeal of
ITA No. 298/Ran/2017 filed by the revenue. At the time of hearing
before this Tribunal, Id. DR submitted that unabsorbed depreciation
is allowed to be carried forward for a period of 8 years as per 1996
amendment regarding the provisions of section 32(2) of the Act.
Therefore, the Id. CIT(A), Dhanbad erred in allowing the prior period
depreciation to the assessee and order passed by the Id. AO needed
to be restored. On the other hand, Id. AR submitted that unabsorbed
depreciation could be allowed to the assessee to be carried forward
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and set off even after 8 years without any limit in accordance with
section 32(2) as amended by Finance Act, 2001. The Id. AR in order
to support his arguments relied on the decision of the Gujarat High
Court in the case of General Motors India Pvt. Ltd. vs DCIT (Guj)
(2013) 354 ITR 244 (Guj) wherein, the Hon'ble Gujarat High Court
has held that unabsorbed depreciation from AY 1997-98 up to 2001-
02 got carried forward to AY 2002-03 and became part of it came to
be governed by the provisions of section 32(2) as amended by the
Finance Act, 2001 and were available for carry forward and set off
against income of subsequent years without any limit. The relevant
observations of the Hon'ble Court was as under:

"We are of the considered opinion that any unabsorbed
depreciation available to an assessee on 1st day of April 2002
(A.Y. 2002-03) will be dealt with in accordance with the
provisions of section 32(2) as amended by Finance Act, 2001.
And once the Circular No. 1004 of 2001 clarified that the
restriction of 8 years for carry forward and set off of unabsorbed
depreciation had been dispensed with, the unabsorbed
depreciation from A.Y. 1997-98 upto the A.Y. 2001-02 got
carried forward to the assessment year 2002-03 and became
part thereof, it came to be governed by the provisions of section
32(2) as amended by Finance Act, 2001 and were available for
carry forward and set off against the profits and gains of
subsequent years without any limit whatsoever."

8. In the light of the judicial precedents on the issue especially that
of the Hon'ble Gujarat High court in the case of General Motors India
Pvt. Ltd. (supra), we find that the issue is covered in favour of the
assessee, therefore, the ground taken by the revenue is rejected and
the order passed by the Id. CIT(A) in respect of instant issue is
sustained.

4. We have considered the submissions of the both the sides. As it is
noticed that the issue of unabsorbed depreciation has already been
adjudicated in the assessee’s own case by the coordinate bench of the
Tribunal, respectfully following the observations of the coordinate bench of
the Tribunal and for the identical reasons, the order of the Id. CIT(A) stands
upheld and the issue is held in favour of the assessee and against the
revenue.

5. Next issue is with regard to contractual expenses unpaid liability

disallowance. It was submitted by the Id. AR that the these were amount in



M/s Bharat Coking Coal Ltd.
respect of which the bills had been received but the amount could not be
paid during the impugned assessment year and it has been paid in the
subsequent year. It was submission that as the bills had been received the
assessee had made the provision, the AO disallowed the said provision on
the ground that these were only provisions. It was submission that the
Ld.CIT(A) has considered these facts and had recognised that the
assessee had got the contract work executed and had received the bills
and consequently had relied upon the decision of the Hon’ble Supreme
Court in the case Bharat Earth Movers reported in 245 ITR 428 (SC) and
as the liability had definitely risen the amount had been allowed as
expenditure.

6. In reply, the Ld.CIT DR has vehemently opposed the above
submissions of the Id. AR. It was submissions the assessee is a company
and the assessee is following mercantile system of accounting and,
therefore, if at all the assessee could be given the benefit of the expenses
in the year of payment. It was submission that this is only a provision and
provision cannot be allowed.

7. We have considered the rival submissions. A perusal of the order of
the Ld.CIT(A) placed at page 39 of its paper book in para 8.2 and 8.3.3
shows that the Ld.CIT(A) has considered the fact that the bills had been
raised and the expenses actually related to the impugned assessment year.
The assessee having had the contract executed the liability has been
incurred insofar as the bills have been raised on the assessee and as it is

noticed that the Ld.CIT(A) has followed the principle laid down by the
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Hon’ble Supreme Court of in the case of Bharat Earth Movers, referred to
supra, we find no error in order of the Ld.CIT(A) which calls for any
interference on this issue. Consequently, the findings of the Ld.CIT(A) on
this issue stands confirmed and this ground of revenue stands dismissed.
8. The nextissue is in regard to the expenses relating to exempt income
disallowed u/s.14A of the Act. It was fairly agreed by the both the sides that
the issue was fairly covered by the decision of the coordinate bench of this
Tribunal in the assessee’s own case for the assessment years 2013-14,
2014-15in ITAN0.303 & 304/Ran/2017, dated 18/08/2023, wherein in para
7 1o 9 the coordinate bench of this tribunal has held as follows:-

7. Brief facts are that the assessee has received interest and
dividend income from Govt. Securities of Rs. 4,41,67,000/- and
claimed the same as exempt u/s 10(34) of the Act. Ld. AO on perusal
of the profit and loss accounts and books of accounts came to the
conclusion that provisions of Section 14A of the Act r.w. Rule 8D of
the Rules were applicable on the assessee and after giving a show
cause computed the disallowance at Rs. 27,19,753/- comprising of
Rs. 9,11,753/- under Rule 8D(2)(ii) and Rs. 17,32,000/- under Rule
8D(2)(iii) of the Rules.

8. Ld. CIT(A) in the appellate proceedings recorded the finding that
assessee’s own interest free funds were sufficient to cover
investment made in the securities. Ld. CIT(A) noted that the equity
fund of the assessee was Rs. 4,657 Cr whereas average
investments were only Rs. 34.64 Cr and, therefore, presumption has
to be drawn that sufficient fund was available with the assessee and
thus, no disallowance is called for under Rule 8D(2) of the Rules. Ld.
CIT(A) relied on various decisions to reach the said conclusion
namely, in the cases of CIT Vs. HDFC Bank Ltd. reported in [2014]
366 ITR 505 (Bombay), CIT Vs. Hero Cycles Ltd. reported in [2010]
323 ITR 518 (Punjab & Haryana), CIT Vs. Walfort Share & Stock
Brokers (P.) Ltd. reported in [2010] 326 ITR 1 (SC) and CIT Vs.
Reliance Utilites & Power Ltd. reported in [2009] 313 ITR 340
(Bombay). Considering these facts and the ratio laid down in the
various decisions, we are inclined to uphold the order of Ld. CIT(A)
wherein it has held that no disallowance is required under rule
8D(2)(ii) by dismissing the ground no. 2 raised by the Revenue.
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9. We considered the rival submissions. As it is noticed that the issues
was fairly covered by the decision of the coordinate bench of this tribunal
in the assessee’s own case and as there is no change in the facts,
respectfully following the decision of the coordinate bench of this tribunal in
the assessee’s own case for the assessment years 2013-14 and 2014-15
referred to supra, the findings of the Ld.CIT(A) on this issue stands
confirmed and issue is held against the revenue.

10. Consequently, the appeal of the revenue in ITA 300/RAN/2017 for
the assessment year 2009-10 wherein the second issue is involved stands
dismissed and ITA No.302/RAN/2017 for the assessment year 2011-12
wherein the first issue and the third issue are involved, stands dismissed.
11.  Cross Objections filed by the assessee in the revenue’s appeal being
CO Nos.09&11/RAN/2018 in ITA No0.300/2017 and No0.302/2017 for the
assessment year 2009-10 and 2011-12 respectively are in support of the
order of the Id. CIT(A). As we have already dismissed the revenue’s
appeal, therefore, the cross objections filed by the assessee become
infructuous and the same are dismissed as infructuous.

12. Now, we shall take up the appeals of the assessee, wherein the Id.
AR has filed a chart specifying the issues involved therein and requested
to decide the appeals of the assessee for the years under consideration on

issue-wise. The chart reads as follows :-
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PAN: AAACB7934M
Details of additions disputed in Assessee's appeal before ITAT, Ranchi

M/s Bharat Coking Coal Ltd.

Sl
- L.T.A. No. 291/RM7 293/IRI7 294/RN17
Assessment Year AY 09-10 AY 1112 AY 1213
AO order U/s 263/143(3) 143(3) 143(3)
1 |Contractual Expenses related to Kustore area (LB | 23,22,00,000 1,33,93,00,000 36,44,00,000
Singh)
3 |Contractual Expenses (details not furnished) 34,76,18,000
4 |Contractual Exp.Barora - Block | liab. disallowed 35,88,38,000
Uls 40(a)(ia) - Settled in VsV Dt. 23.02.2021 &
24.02.2021 - Not pressed
6 |Grant to School - Adl. Ground Not Admitted by 1,89,01,000 2,87,04,000 |  1,05,71,000
CIT(A)
7 |lICM Expenses - Adl. Ground Not Admitted by 1,27,57,000 1,45,02,000 1,51,00,000
CIT(A)
8 |Directors Salary - Adl. Ground Not Admitted by 74,61,000 1,12,62,000
CIT(A)
Total Rs. | 61,89,37,000 1,39,37,68,000 | 74,89,09,000
. . o enses
13. Thefirstissue is in regard to addition made on contractual exp

related to Kustore area (L.B.Singh). It was submitted by the Ld.AR that the
issue was in regard to the contractual payments made to Shri LB Singh and
his brothers which has been disallowed by the AO on the ground that Shri
LB Singh and his brothers have done no work for the assessee. For the
assessment year 2011-2012, the disallowance was Rs.133,93,00,000/-.
The Bench had issued a direction to the revenue to provide the breakup of
the disallowances and how the figures were arrived at in this assessment

order. The order sheet noting reads as follows :-
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| ITA 291/RAN/2017
j _— (Assessment Year: 09-10)
? 1 tf e cass of
‘f M/S BHARAT COOKING COAL LIMITED
| vs .
ACIT CIR-1
A see represented by: M. . Choudhary, with Devash
Poddar, Adwv.
Department represented by: RINKU SINGH, CIT DR
is dired have the reconciliation done by
slng offi respect of chart " in paper
the é 2yt vears 2002~-10, 2011-12 and
2012-13 insofar as : ls variation between the figures
as adopted by the 1 yagsing officer in respeict of Lthe
D@L T Toryme ) report dated 09.01.2024 and the amounts charged
to the profit and loss account of the asse in respect
of Kustore area for »ll the contractors.
@ Lichs CITDR also direc o | Lo obtain copi of the
recturns and assessment orders of S i Los B singh, Kubh
Nath Singh and Bharat Singh for the as sment years
2009-10, 2011-12 and '012-13 from the concerned Asse i riey
Bench: DR of ey ., 173 ig informed that thraee persons are : 3@l
in central circle, Dhanbad.
3w Ddse AR directed to give the break—-up of the amount
as charged T P& account i1n Kustore area Ex

~ o JINLTY

(Wedn day) cont ractors in res t of 77 contractors idetifilied in the
EX: soment order page 4 tE 16 of B.Y11-12.
4. AR is also directred to produce the CAG audit report
for the A.Y. 2009-11, 2011=12 @and 2012«-13 in assessee's
ca and any specific audit report available in respect
of Kustore area for rhe said three sment years.

Accordingly case ] adijourned e 2. 08 . 20 with A
i regtion to file the above reports/documents on or
before the next date of hearing.
RATNES = ?NDAN GEORGE 'MATHAN
JUDICIAL MEMBER

ACCOUNTANT MEMBER

14. In respect of the order sheet noting the revenue has filed its written

submission in response as follows :-

T AL LR
GOVERNMENT OF INDIA
THETATET ITAT T/ 3T H (ITTE. 2. T 210)
OFFICE OF THE ADDL COMMISSIONER OF INCOMIE TAX (I'TAT)
= TOASTES T " i
CENTRAL REVENUE BUILDING (ANNEXIZ), MAIN ROAD, RANCHI
mail : itateanchicoincometax.gov.in

F. No. JCIT/ITAT/Ranchi/BCCL/2025-26/ 2 D/~22= ___  Date: 11.08.2025

To
The Assistant Registrar,

I'TAT Ranchi Bench,

Ranchi

Sir,

Subject: Written Submission / Clarification in the case of M/ s
Bharat Cocking Coal Ltd, PAN No. AAACB7934M, I'TA No.
291-293-294/RAN/2017, AY¥s: 2009-10, 201 1-12 and
2012-13-rep-reg

Kindly refer to the above.

2. In pursuance to the ongoing hearing proceedings before the Hon’ble I'TAT,
Ranchi Bench in the above named assessce, the Hon’ble members of the ITAT,
Ranchi Bench has directed to called for written submission and clarification to
verify the facts of the case.

3. In this connection, a letter No. JCIT/ITAT /Ranchi/BCCL/2025-26 /121-125
dated 11.06-2025 was sent to the Dy /Assistant Commissioner of Income, Cirele,
Dhanbad to submit the required report within time. The sought report received
from the Assistant Commissioner of Income Tax, Circle-1, Dhanbad is
forwarded herewith in duplicate for your kind perusal and necessary action at yvour
e,

Yours faithfully,

Encl : As above ‘ )

(Khubchand T Pancyza)
Joint Commissioner of Income Tasx
(Sr.DR, I'TAT, Ranchi

Copy for kind information to:-

\y The AR of the Assessce

7

T 6‘1/11'1(:0rne Tax

Joint Cormarr _
Sr.DR), ITAT, Ranchi
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CIT,\TAT, Ranchi

e % B

Office of Addi./ Jt.

Government of India % ;Receivin
T S S
Office of the Dy. /Assistant Commissioner of Income Tax,
F-1, s o, TEHH {3, -¢3500% éf’\
Circle-1, 1st Floor, Aaykar Bhawan, Luby Circular Road, Dhanbad- 826 001.
e-mail: dhanbad.dcitl@incometax. gov.in

*******************************************

F. No. ACIT/Cir-1/DHN/Misc./2025-26/ 193

*************************
Dated: 04/08/2025
To

The Joint Commissioner of Income-Tax (ITAT)
Central Revenue Building-ANN
Main road, Ranchi, g2¢cp,

Sir,
: Sub: - Written submission/ clarification in case of M/s. at

Coking Coal Ltd. PAN: - AAACB7934M, ITA No. 291-293-
294/RAN/2017, AYs: - 2009-10, 2011-12 and 2012-13- Reg

Ref: - No. JCITATAT/Ranchi/BCCL/2025-26/121-125 dated 11/06/2025

3

Kindly refer to the above,

First of all, it is important to mention here that as per the DGIT report dt 09/01/2014, it is cleared
that there are two types of payments made by M/s Bharat Coking Coal Ltd. (in short “BCCL”): - a) Payment
regarding work of capital nature b) Payment regarding work of revenue nature. It is important to note that

Payment regarding work of revenue nature will be reflected in Profit & Loss a/c and Payment regarding

work of capital nature will be reflected in the Balance sheet. However, undersigned has been provided only

Profit & Loss a/c of Kustore Area of BCCL to reconcile the payment of revenue nature and capital nat

Hence, Balance sheet of Kustore Area of BCCL is require

ure.

d for proper reconciliation. However, re-
conciliations have been made as per available documents. Bk 7

Clarification and reconciliation for the A.Y. 2011-12: - Clarification has been sought from the AQ that

L

Jfrom where AO has arrived of figure of Rs. 133.93 crore in the AY 2011-12. In this regard, clarification and

reconciliation are being submitted below on the basis of DGIT report and other documents: -

On perusal of records, following information have been gathered: -

L B Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - R, 69,79,20,526/-
KN Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs. 23,27,39,110/-

Bharat Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs, 13,75.92.760/-
Total: - Rs. 1,06,82,52,396/-
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Further, L B Singh disclosed Cheque in Hand of Rs. 4,16,14,224/- and Cash at Bank of Rs.
68,29.96,171/-, K N Singh disclosed Cheque in Hand of Rs. 99,63,117/- and Cash at Bank of Rs,

20,06,23,746/- and Bharat Singh disclosed Cheque in Hand of Rs. 1,51,63,489 and Cash at Bank Rs.
1,66,47,019/- in their balance sheet respectively. " ¥

On analysis of the above-mentioned Cheque in Hand and Cash at Bank, it clearly shows that
abnormal and huge amounts in the Balance Sheet as on 31.03.2011 of aforementioned persons have been
disclosed. The accumulative value of balance is Rs. 96,70,07,766/-. It should be noted that comprehensive
dealings and financial transactions have been made between BCCL and aforementioned persons. Hence, it is
held that balance of Rs. 96,70,07,766/- contains short fall amount of Rs, 27,10,47,604 (1,33,93,00,000-
1,06,82,52,396) after reconciliation from Profit and loss Alc.

Amount disclosed as received from BCCL in P&L a/c by the above persons: - Rs. 1,06,82,52,396/-
Amount disclosed in B/S as cheque in hand & cash at Bank by the above persons: - Rs. 96,70,07,766/-

Source of figure with documentary evidence: -
i) Profit & loss a/c of L B Singh, K N Singh and Bharat Singh: - Rs. 1,06,82,52,396/-

ii) Balance Sheet of L B Singh, K N Singh and Bharat Singh: - Rs. 27,10,47.604 out of Rs. 96,70,07,766/-
Total value: - Rs. 1,33,93,00,000/-
Reconciliation for AY 2012-13 is being submitted below: -

L B Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: -  Rs. 5,09,96,444/-
K'N Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs. 12,61,33,244/-
Bharat Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs. 4.82.42.577/-

e L ILE_L LA
Rs. 22,53,72,265/-
Further, L B Singh disclosed Cheque in Hand of Rs. 29,67,99,788/- and Cash at Bank of Rs.

9,90,811/-, K N Singh disclosed Income tax seizure of Rs 8,99,40,042/- and Cash at Bank of Rs. 17,69,188/-
and Bharat Singh disclosed Income tax seizure of Rs 1,30,11,471/- and Cash at Bank of Rs. 44.55814/- in

their balance sheet respectively.

On analysis of the above-mentioned Cheque in Hand, Cash at Bank and Income tax seizure, it
clearly shows that abnormal and huge amounts in the Balance Sheet as on 31.03.2012 of aforementioned
persons have been disclosed. The accumulative value of balance is Rs. 40,69,67,114/-. It should be noted
that comprehensive dealings and financial transactions have been made between BCCL and aforementioned
persons. Hence, it is held that balance of Rs. 40,69,67,114/- contains short fall amount of Rs. 13,90,27,735
(36,44,00,000-22,53,72,265) after reconciliation from Profit and loss Alc.

Amount disclosed as received from BCCL in P&L a/c by the above persons: - Rs. 22,53,72,265/-
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Amount disclosed in B/S as cheque in hand, Income tax seizure & cash at Bank by the above persons: - Rs.
40,69,67,114/-

Source of figure with documentary evidence: -
i) Profit & loss a/c of L B Singh, K N Singh and Bharat Singh: - Rs. 22,53,72,265/-

iBalance Sheet of L B Singh, K N Singh & Bharat Singh: - Rs. 13,90.27.735/- out of Rs. 40,69,67,114/-

Total value: - Rs. 36,44,00,000/-
Reconciliation for AY 2009-10 is being submitted below: -

L B Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs. 4,03,54,585/-
KN Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Rs. 1,42,79,657-

Bharat Singh disclosed in Profit & Loss a/c of his proprietorship concerns from BCCL: - Not available

Rs. 5,46,34.242/-
Further, L B Singh has disclosed Cheque in Hand of Rs. 1,57,06,353/- and Cash at Bank of Rs.

5,36,907/, K N Singh has disclosed Cheque in Hand of Rs. 65,09,508/- and Cash at Bank of Rs, 2,12,569/-.

However, Information is not available in case of Bharat Singh.

On analysis of the above-mentioned Cheque in Hand and Cash at Bank, it clearly shows that huge
amounts in the Balance Sheet as on 31.03.2009 of aforementioped persons have been disclosed. The
accumulative value of balance is Rs. 2,29,65,337)-, It shot;ld be ﬁoted that comprehensive dealings and
financial transactions have been made between BCCL and aforementioned persons. Hence, it is held that

balance of Rs. 2,29,65,337/- are related to BCCL,

Amount disclosed as received from BCCL in P&L a/c by the above persons; - Rs. 5,46,34,242/-
Amount disclosed in B/S as cheque in hand & cash at Bank by the above persons: - Rs. 2,29,65,337/- .

Source of figure with documentary evidence: -
i) Profit & loss a/c of L B Singh and K N Singh: - Rs. 5,46,34,242)-

if) Balance Sheet of L B Singh and K N Singh: - Rs.2.29.65.337/-
Total value: - Rs.7,75,99,579/-

Short fall after reconciliation due to non-availability of records in case of Bharat Singh: - Rs. 15,46,00,421
(23,22,00,000-7,75,99,579).

Profit & Loss a/c and Balance Sheet of L B Singh, K'N Singh and Bharat Singh for the FY 2010-1 1,
2011-12 and 2008-09 relevant to AY 2011-12, 2012-13 and 2009-10 are attached/enclosed in support of the
aforesaid data except FY 2008-09 relevant to AY 2009-10 in case of Bharat Singh.

Yours faithfully
Encl. As stated above . 4
(Pankaj Kumar Prasad)
Assistant Commissioner of Income Tax,

; . Circel-1, Dhanbad
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£

413 Seapec Tndia Electricals Ji-Tech Englacess 1.B.Eleech Ent.
Meamia Ent,, Singh Flec. Works, Suman Frt.
Prop:-Shei L2l Behadur Singh
Shimta Bahat Colliery,Jharia
‘ Rslance Sheet as on 3istMzrch208 -~
LIABILITIES AROUNTY AMOURT ASSETS AMOUNT AMOUNT
Land & Building 24,155 .05
7. Deposit 5,70.000.50
145,873,947.00 NSC. BF 1, 074.00
Infi. Receivable on N.S.C. 37,3515
2.309,060.60 Shares & Mutval Furd $.535975.5
24350.00 Cheque In Hand 5161422808
T.DS PARHRSERY
$85,100,000.00 39,308,267.00
e Cash a1 Bank
3.0.1.ENA Branch CP Afe 174 123,750.19
8.0.1,ENA Branch,5B Alc 17203 694.693.89
Personal Ue 435,628.60 U.C.0. Bank C/a 20159 35,781.60
Giit o Brother 57,500,000.00 57,955,028.08 1.C.0. Bank C/2 26133 233 41757
s S AT UB1,Dhen Al 21024 531350
781,353,279.00 Tank: f Panjab ENA Bracch
1 AleNeo, 489 147,43042
501En 20003 I3
BOLCADY 5785978
s B.OJL (ADS 1011,716.89
2,563,508.00 5.0L T/A 000010 $1,367.185.17
R.O.L (/A 1426 NEYRLH
.01 CIA00i59 11267566.27
R.OL T/A 000333 52,543,797.00
8.0.1 CAKGT 1,542,961.53
ROLTAMS {10,303.00)
Quisianding Lisbilities B.OLCANIZ 3,796,623.4%
o SRS 1.CLCIBank 30853 10,317,678.00
§ ~ wanilities for Exp. 56,006.00 8.0 /A0 13,430.68
~ Rank of India 509 $335.0
Benk of India 0093 493800
Hank of Indiz 6032 493308
Dank o India 053 493560
Othier Bank Accounts 58160005000 882596 71.33
Cash in Hand £4,020.47
s R
784,372,817.00 18831287200
J—

————

A3 par our ofiached Report of even dofe
For DAL, SINHA & €O, N
Charered Accountonis v
Ser W e
Fh A M/r,::;

Proprisice
F

o



FARTICULARS

%

To hatenial Purchased

To Salary & Bonus

e

B

To Travelling & Conveyance Expenses
Fo Labour Payment

Fo Buak Charges

Yo Printing & Stationery

s General Expenses

Tov Accounting Charges

Fo Audit Fee

Te Consulizncy Charges

Lo Salf Wellfare

Fo Puja Exp.

Te Net Profit

14

M/s Bharat Coking Coal Ltd.

e e r?i"?“x I/‘;, 5}
! ‘\}-‘;*ﬁf‘ ' S
\
Poonam Entp.,Prabha Entp.,Priya Entp, S

Propi- Sri. Kuibh Nath Singh
Iheria, Dhanbad.
Ale for the year ended 31832511

Profu & Loss

PARTICULARS

2.042,473.,00 8y Received from BCCL

435,000.09 By Int, Received 52

SAUbh i

258,966.00
167,525,697.00
9,434.00
16,500.00
78,250.00
36,300.00
25,000.00
18,000.00
18,960.00
12,500.00
55,995236.00

233.492,010.60

—_———

e f even deim
A3 per our afeched Report of
a For DLN. SINHA & €C. .
Chertarod Accovntants: e ’ C\z < 2
glrap Y

. A
7 Froprister
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Poonzm Euip.,Prabha Entp. Priys Estp.

Prop:- Sri. Kb Nath Singh
Yharia, Dheabiad.
$atance Sheet zs on 31st.Mareh’ 281

Al
LIANTLITIES AMOUNY  AMOURT ASSETS AMOUNT SMOUNT

TDS. BF

40,652,681.00 Add:- Addition
78,150,006.80 Qtier fnvesiment 713,700.50
Cheque In Hard 956331700

Security Deposit vith BCCL
Shares i Compasies(Unguatedi
55,995,13680 175,397 857.00 Lard

Cash at Bask
B.0.1,CA A 170 £4,181.82
B.CLSB Alc 16753 48381392
s:-Drawing B.C1 Bark Cla 013 393,069.22
A B.OLCAACKS 153,570,790
4 3,300,000.02 B.OL A0 518391
Lif. 76,336.00 13316,336.00 B.OL AD36 51914188
e BOL &30 ) 235965
172,821 561.8¢ B.01 Alc (600106 $79521.09
B.OJ. Al 0000110
Sandry Crediter ! ' B.0L Ak K601 14
e 6363362200 B.OL Al 000035
Aspes List Atiached BO.L Al D001E3
B0 Ale 50034
B.OL afc (20126
BOL £/20600111
§1,080.00 BOLCAARIETS
B.OLCA Alc 1615
B.OLSB Al 2021
B.01,58 AJc 059 1454480
B.0.). A/c 8000159 3N W 5,423,745.0%
oy Cash In Hand $53,13351

e it

s

235,716383.00

sat our sttoched 2apodém5<ﬁs
EAY For D.N, SINHA & cC. ~/
Charisred Accountontd i ix
\ R B
DS MHAT
Fropeinict

v

TR

N7
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P
! " Vivak Entn Plowsns anad ¢ 5
£ 7 Vivel Eatp. Pioneer ERELG MmO enf Aney S i Abhised
: ) Ehisimmey enbApex Enip A K Kng Abhiselt Bata, fufotech EleetSelinbis Hpgpe
: Peape~ Sh o Singls -
Shimia Colliery Hiariy

Profit & Loss Ae For The Year Badeg 3133041

PARTACULARS AMOUNT BARTICHLARY

/
f
|
i
/
!
foMateriad Purchases 030416300 By Received from HCCE, 5 T
ToLabour Paymeat 1320856400 By nt, Reccived L3
377,000.00

To Satary & Bonus
39,048.00

Te Printing & Stationary 16,747.60
To Trevelling & Conveyance 294,430,00
0 Awudit Fee 25,000.00
To Bank charges 11,531.50
To Accounting Charges 36,000.00 .
18,000.0¢

To Consylianey Charges
To Staff Weilfare

o Pujakxp.

21,674.00
4,336.00

14,700,000.00

"o Net Profit

H

139,576,663.00

e,

AL per aur oligched Report of coun dntg
For DN. SiNHA & 5 "
Cherlorad Accounty, « ”

¢ '
[\4“ /
(¥4
B e
<L
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oy o)

]
5
Vivek Entp.,Pioncer enpi. 3 o
nghGlimmer ent,Apex Entp. A k Ent Abhisek Entp., Infotech Bleet. Reliable 1
vleet. e Bngee,

/ I‘ru = Shei Bharat Singh
/ Shimin Danal Colliery, Jharin
Balance Sheet as on 3ist.March'2031

AMOUNT AMOUNT

AMOUNT AMOUNY

Cheque In Hand

19.681,963.00 13,163,029 00

TS ;
& i ¥rom 1 Ta 5,862,036.01;
/' gedond 68,740,00 Shares in Companies (Unquoled) 1D0.Ca0 00
adhid = tneonie During The Yeor Cash at Bank
14,700,000.00  34,450,703.00 B.OLSB AJc 2189 203.213.00
B.O.LXYA Ale 05 10,280,614.11
U.C.0. Bank A/c 20190 62,815.00
U.C.0. Bank A/e 20189 36,039.00
U.C.O. Bank A/c 20188 64,777.00
B.0.1, A/ 00001 38,772.06
26,250,000.00  26,250,000.00  B.O.L A/c 000027 33,120.73
B.O.L A/c 000037 26,511.77
8,200,703.00  B.OX. A/ 000040 21,507.09
B.O.L A/c 000031 37,345.65
B.O.L A/ 000034 1U8.094.09
29,595,861.00  B.O.L A/c 000033 1,950.90
B.OLL Alc 00IBS 3,566,285.0%
» B.0.1. Ale 60002 2,100,460.67 16,647,028
61,000.00
Cash In Hand 84,0198.72
37,857,564.00 37,857,564.00
ISR st imive A e mmas—
As por our ahoched Reporl of even dets
For D.N. SINHA & CO, 7
Charterad Accavntanis UGS v
> AN
(O S kA g
Prepetasor
. R
&
vns
B — ( BEI
St

Electricals,Hi-Tech Engineers L.B.Ele.Mech.Ent.
Marnta Ent., Singh Elec. Works, Suman Ent.

Prop:-3hri Lal Bal}ndur Slnl';h

Shimla Bahal Collfery,Jharie ,
Profit & Loss Alc For The Year Ended 31.3.201

Al Seapee India

AMOUNT

PARTICULARS AMOUNT PARTICULARS b
5 A il e
R 50,996,444.00
’ "o Material & Labour 21,298,777.00 By Reccived From BCCL
"o Materi %
Bt #3i900.00 051,671 00
=50 Selhan b AT By Intt. Received 1,051,
" To General Exp. 66,460.00
' ro Printing & Stutionery 24,820.00
' To Travelling & Coanveynnce 105,940.00
)(‘ % Audit Fee 20,000.00
! To Tank cherges 30,153.00
)
To Ascounting Chusges 24,000.00 .
To Consuliuncy Charges 6,200.00 ' ; :
To Sl Welfue 35,487.00
3
To Puja Exp. 13,478.00
L
) To Met Profit 40,000,000.00
’ 52,M 31500 62,048,315.00

st P e

As por our aluched Report of even date
For D.Ns SINHA & CC. ~ _.>
Charrered

Accountania :
"‘nc—*m‘a/ A S
. (oI, sififtag ™
v P— Propriaior
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All Seapec India Blectrieals,Hi-Tech Engineers LD EieMech Ent
Kianda Enl, Stugh Biee, Works, Suman Fnt,
Propi-Shn Lal Bahedor Singh
Shimla Bahat Colliory, haria
Balance Sheet as on st March'2012

w a

AMOUNT  AMOUNT  ASSETS AMOUNT  AMOUNT

Lanid & Building

1,600.00

8IS0 KSC B
KV.P. 230664000
S7.700000.00 fnit, Reccivable on N.S.C. 4780
2607000 Sheres & Mutual Fund 16,457.975.00
Cheque In Hand 206,709, 768.00
103, 23, 041,155.60

358,073,634.00

Income Tay Siczure

SL0000000 §75,079,545.00
S Cash at Bank
B.0.1,INA Branch,CP Ale 174 6.50
B.0.5,ENA Branch SB &/ 17205 36880
120,000.00 120,000.00 U.L.0. Bank C/2 20150 14.718.00
U.C.0 Bank (e 20133 17.129.37

57895684900 UGB Dhaa Al 202 51100
Bunk of Purjao ENA Brunch
Als No, 005 905
B.0M Ena 80603 5.0

BOLOARY 0.00
BOLCAGE 0.00

3 on 337403400 BOL CAG0I0I0 (.00

G A

BOLTA QM6 0.t
B.O.L C/A 00139 11420285
BO.L C/A 000333 865.00
B.0.1 CIA 6067 0.00

301 CANS 239400
B.O.L CFA 0012 0.00
1C.1C.I Bank 30358 115,730.00
#0000 BOLCANR 11,865.58
Baok of lndia 092 4135.00

Bunk of indi $093 , 4,133.06
Bank of India (052 413500
Bank of India £053 4,135.00

DOiher Bank Accounts 691,000 99051170
Cash in Hand 4662130
504,777,983.00 ‘)04;777,983.00

As par our atached Report of even dote
For BN, SINHA & €O, 22

Chertersd Accountonis it
va}/ pA A
Dsthesg

% e i P.‘opriaiw
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‘ =T TN o SR Y
g s 3 oy
P ol 4 £
T ¥ ‘ol
ik"‘y 27 '\\v
3 = 3 . L M
; Feonan; {itpdrabha Fripadriv Eat
» . ) - s
P S Raeid Nath Nogh
v, Vb,
Foolit & § s bie for the year ended M3 200
FARTICT ARY AMOUNT PARTECULARS WY
1o Moot Bavhad SARERH By Regonad fom BT gy Ml

fe S & Bomiy JRE B dak Recenad R
P Tianeling & Converainoe Frpvnss RS
Hatabr Pt A

T Bank Vhanges [BRERACY

¢ & fxionen el
T Uener Fypanses FRARY

Yoveming Chans RS REY

Aundit Fea 2060

To Consitangy Charges INEUR
X g

Fo vl Weltfax 808 ' 3

o Pas by, 250000

T Net Preilt (R

A IRRA

ERseNCesEITe

A5 pet cur atinchad Raport of s S5k
" For DN SINHA & €00 w -
Chorbored Accosatants 0 o
| —\\,’"‘:"/? .\‘-v’\":‘]“'
¥ DN SN
A Propeistor



20
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p3 T
2 Poonam Entp., Prabha Faip.Priya Eaip. &
Trop- 565, Xunibth Nath Singh
Jsaris, Dhanbad.
Salance Sheet 35 on 31stMarch’ 2012
AXIQUNT AROQUNT ASSETS AMOUNT AMOUNT
Land 60,237.484.00

-

oo a

Cther Investment

Ineome Tax Seizer 9,94

Security Degosit with BCCL x

Shares in Compantes{nquoted) 100,606.0
1,5G0,000.00 173,521,561.00 ’

Cash at Bank

B.0.1,CA Ac 146
5.0.1,5B Alc 16753
B0 Benk Cfa 113
B.OL,CA Alc 108
Gt to Brother 57,700,000.00 B.OL Al 02
LIC 7633600 517633600 BOLARES
U ¥} 4
15752500 BOLAKIR
B.O.L Alg 0000110
5.0 Alc 0000114
: , B0, Alc 003035
301 Ale 200
507545600 BOL AR
BOIL Al
B0, Alc 59018
BOLCA A 14T
5.01,CA Ac 1675
4106000  BOLSBAK2INE

£2.523.5

B.01,5B Alc 053 1,602,315.00
B.OL Ale 26276 11,992.09 1,769,138.0¢
Cash In Hand 15,1778
00 e g0
] e

e

$a pev our ofinched Repor! of avun Sok
For DN, SINHA & 0O, ™
Charfersd Accovnlanis ‘_/"' o ;
- i
L e R
70.N. SINHAL
b Proprioior




e

Vivek Enip

o Material Purchises

fo Labaar Py ment
To Safary & Bongs
Te General Fap,
To Printing & Sustionery
To Travelling & Lonveyanee
T Audit Fee

To Bank charges

fo Acconnting Charges
“To Consuftancy Charges
To St Weilfare

“Fo Puje Exp.

To Net Profit

WPipneer SRR Glimmey Sl Apex iy

21

Prop:~ Siiri
Shimia Bahai
Profit & Loss Afe Jor 1

AMOUNT

15.198.336.00
FL0R3491.00
403,509.00
69,023.00
12,841.00
403,670.00
25.060.00
8.027.00
36.000.00
18,000.06
261200
7.675.00

1,000,500.00

48,293,675.00

R

BAKEnt Abl
it Siagh
Colliery Jharig

M/s Bharat Coking Coal Ltd.

Penl DL
isek Enip, 1

HHIHUSY Biect

i

e Year Eniled RERST5

BY Beceived {rom

By It Recciveq

A3 per oy aliached

SN

Raport of cven dotg

For D.N, SINKA & Qo 2o
Chartorad Accovnianss \,-‘/

e, ~ 3
Dy IS
o, sid JEA

" Peprisios
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T e
{ Yivek Eutp. Pionser engl, Gl
] s il Glimmer ent,Apex Enip.A k Ent Abhisek Entp, Infotech Blect Reliable Lopee
fogee,

Prop:- Shri Bharat Singh
Shimla Bahal Collicry fharia
© Balance Sheet 25 on 3istafarch'2012

AMOUNT T
AMOUNT  AMOUNT  ASSETS AMOUNT  AMOUMT
- . TDS BF 5263 0364
1¢ Per Last Dalance Sheet - b ,503,03600
m:ra' _____ “‘m}‘t _____ £.200,703.00 Income Tax Seizuse 13.0/1.471.05
Shares in Companics (Unquoted) BIF 10500000
Cazsh at Beak
B.CJ,SB 4/ 5189 2,652.00
1000,00000  9,200,763.90 B.OLCA A5 10,150.00
********* U.C.0. Bunk Alc 20190 12,695.00
U.C.0. Bank A/c 20182 33,885.00
U.C.C. Bank A/c 20188 3,145,118.00
B.0.1, 4/c 00001 §,762.00
1422030800 BOCL 4204 10,156.80
B.C.L Alc 209 10,150.60
B.O.L Alc 207 10,150.00
ROL M 205 10,130.6¢
a . 6100000 BOL Ae3TiEZ 11,677.60
B.OL 4033 1,686.50
CRI{CA)39183 13,387.60
CRI(CA)25208 12,395.00
CBIL{CA) 151 1,347,258.60
CR.LICA)Y 90826 12,194.00 4,435,514.00
Cash In Hand 51,8504
73,482,211.00 3,482,211.00
As par 2op aliached Report of cven dale
For D.N. SINHA & CO.
Charfersd Accountonis
W Ve

e SRl L
By moeRAET T
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0 s R -

- P ¢

Vo Accolnt

Last EBalance Sheet
tetund From (.Tax.Dept.
tneome Durang The Yearnr
Net Profit
It om SZa
Int. on N.S.C.

[t From 1.7ax Dept

“lirawing
Pereonal WUSe
T.0.8.

At trabrlities

¢+ Creurtore

wcdang Lrabilities
Faas

rtang Charges

i Exn .

All Seapec

(As Per List

Mamta

Ent., ERSTRY

Prop:—8hnri1 L

Shimla Banal
Balance

Sheet

India Electricals.Hi~lecp

EN
al

@ . wWorks, Suman Ent.
Banhaour Singa

Colliery, Jharia
as om 31

et .March 2009

L,437, 205,35

125,388 .00

2,047,295 .00

31,9502.00

9,551 .00
10,032.00

108,000.00
880,012.00

attached)

CURRENT Yr
AMDWNT

3,660,971

B, ETR,PEF

245,145,

1@,000
8,200
13,897,872

.35

.35

(ol

ol
.00
.0

AMOUNT A8 8 ETS
M.S.C B/F
" rnet Receivable on N.S.C.
Cheque In Hand
rn.Fund

Cash at Bank

B.0O.I1.,ENA Branch,CP A/c

B.0O.1..ENA Branch,SB a/c
U.C.0. Bank C/a 20150
U.Q.0 Rank Crza 20133
U.8.15.,Dhanm.,A/c 21@324
Bamk of Punjab ENA Bramnch
Az No. 009

B.0.1 Ena [olololoRed

Cash im Hand

16,835,278

.38

CEE NG ERRENERSICSSWNR I I

Engineers L.BuEle.Mech.Eint.

L7

CHARTAREH

SARDAR PATEL NAGAR, T
® ;2202254

ACOUNT

Rl

19,872.00
ISP, 577.00
11,522,222
15,750,585
11,351 .00

128, 260.00
1@, 75845 .00

WL el o

FAX +220383

CIRRENT Yr.
AMOUNT

109,200,000 -
L7 ,711.,.00
5.70@6,35%.00

100 ,000.00

334,907 .88

TV .04 .52
Uﬂ

L& B35 ,976.38

NMEeNMEssreeeasEe s
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Poonam Enlp, fira

i bha Enip,
Prog:. g Kumish Nath g
Jharia, Ohanbeg,

85 40¢ for the Year endeg 31.03.7

-Priya Enip,
ingh
Profit & Lo

AMOUNT

?"/'\RT&CULF\RS
95,460.00 8Y Grese Conlract ﬁecei\;ed

M/s Bharat Coking Coal Ltd.

AMDUNT

AMOUNT

TR

PRT W R

LiE

7

14,279.657.a0

1#308.734.00
Staff Salary
R 288,000.00

Traveling & Conveyanes Expenses

51,456.00
& Labour Paymen .

11,508,076.09
© Bank Chargeg 8,038.00
olﬁgrin?ing & Stationery 4,519,00
nieral Expenses 125,057.00
Cneto unting Charges 48,000.00
- ludit Fee 5.000.00
juia Exo 1.615.00
ons ultancy Charges 8,703.00 ' :
 Sieft Velfare Exp, 6,715.00
toolit Prafit 723,007.00

14,278,657.00

“nam Enlp. Frabha Entp. Priva Entp.
= 5ti. Kumnbh Nath Singh

As par our aifached Repast of even date
For DM, SINHA & CO.
Chartseed Accovnrants

TR < 12 \ &g
{DONL SINFIA

?Icpr;a)al

Net Profit
Ini. on Sfa

723,007.00
§3.00

723,080.00

Tax Thereon 121,918

~Ectu. Cess @ 3%

38T B8

Refundable
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Cood deoconteny .
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M/s Bharat Coking Coal Ltd.

1% fan ar
L1088 48

2yan ded

a

15. It was submitted by the Ld. AR that as per the written submissions

and clarifications issued by the revenue, the revenue is unable to exactly

quantify the amounts, insofar as for the assessment year 2011-12, the

reconciliation itself fall short of approximately Rs.69 crore, for the

assessment year 2012-13 the reconciliation shortfall

is nearly of
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Rs.27crores and for the assessment year 2009-10 the shortfall is nearly
Rs.15 crores. It was also submitted by the Ld. AR that as per the
reconciliation provided by the revenue, the revenue has considered the
total receipts disclosed by Shri L B Singh and his brothers and their P & L
account as also the cheque in hand disclosed in their balance sheet and
cash in bank disclosed by them in their balance sheet. This is for the
assessment year 2011-2012 and for the assessment year 2012-13 they
have included even income tax seizure amount. It was the submission that
the assessee has made payment to L B Singh and his brothers on the
basis of the tender and the contract awarded to Shri L B Singh and his
brothers and on the basis of the bills raised by them as also the quantity of
work which was verified by the assessee’s company. It was submission that
just because there was a search on Shri L B Singh and his brothers and
they had filed a settlement application wherein they have disclosed 98%
income for the assessment year 2011-12 and 78.43% for the assessment
year 2012-13, the AO has treated the payments made by the assessee to
Shri L B Singh and his brothers as not for the purpose of business. However
for all the other previous years, the profit disclosed by them at around 5%
has been accepted.

16. The Ld AR to clarify the issue as to from where did the Ld AO get the
figures of the impugned additions made for disallowance of contractual
payment to L.B Singh & his brothers, drew our attention to the report of the
investigation unit which was received by the Ld AO copy of which is

reproduced as below:-
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ik 6D W
—
'S
Government of India ( Confidential )

Office of the Commissioner of Income Tax, Dhanbad.
Aaykar Bhawan, Luby Circular Road, Dhanbad. 826001. Tel.:0326-2311175

F.No.: CIT/DHN/BCCL/2013-14/ 4294
Dated: Dhanbad, the 09" January’2013

To

The DY. Commissioner of Income Tax
Circle-1, Dhanbad

Sir, 3
Sub- lilegal payment by M/s BCCL, Dhanbad to contractors- reg.

| am directed to enclose herewith a letter received from Director General Of Income Tax

( Investigation), Patna. Vide letter no.DGIT(Inv)/ PatISI-QGILBS/20134-14 dated 9" January'2014
for needful.

Further, | am directed to request you to take appropriate action keeping in view the

content and the spirit of letter enclosed immediately, in this regard and progress report should
be submitted at the earliest.

; Yours faithfully
S el
Encl : As above )

{ K.K.Sinha)
F.No.: CIT/DHN/BCCL/2013-14
Dated: Dhanbad, the 09™ January'201

Income Tax officer ( Tech)
For :- Commissioner of iIncome Tax , Dhanbad
Copy to JCIT, Range-4 Dhanbad for close monttqring in order to ensure that the content of the
letter is acted upon in letter and spirit.

( K.K.Sinha)
Income Tax officer ( Tech)

Certified to be True Copy - ( TR

c&oflncome Tax, Dhanbad

P\
0 Y

(CHA/M)RA NATH D&s

Assistant Commizsiongr of fng,
Clrclo-1 Bhanba d‘-’mb Tax
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i ' CONFIDENTIAL
GOVERNMENT OF INDIA
DIRECTOR GENERAL OF INCOME TAX (INV.)
CENTRAL REVENUE BUILDING (3™ FLOOR)
BIR CHAND PATEL MARG, PATNA-800 001
#**#t‘vfst*t#t*‘k****#*r*lﬂl*#**IH‘**'HW***t***#*i#*‘***#*****#**#****#*****
F. No. DGIT(Inv.)/Pat/S1-96/L.B.S ./2013-14/ : January 9" 2014
To »
The Chief Commissioner of Income Tax-I
Patna.
il'(
5 :
;y\@‘) Sub: Illegal payments by M/s BCCL, Dhanbad, to contractors -reg.
\/

Ref :-D.O. F'. No. DGIT(Inv)/Pat/S1-96/L.B.S. dated 3" January 2014

Please refer to the above as well as my discussions with you on
\/P 08.01.2014 when the Commissioner of Income Tax-II, Patna, holding charge of
CIT, Dhanbad, and the Commissioner of Income Tax, Central, Patna were also
\}\\ present in respect of payments made by M/s Bharat Cooking Coal Litd, Dhanbad, a
9" subsidiary of Coal India Ltd, to Sri Lal Pabu Singh, a so-called contractor, during
v,& the financial years 2006-07 to 2011-2013." .
4

¥ .

A 4 Wy be recalled that search and seizure operation under section 132(1)
ry of*the” Act was carried out in the case of Sri Lal Babu Singh on November 23,
\*@:@ 2011. In the course of search operations, cash in the form of deposits in the bank
\ v)bm accounts of Rs. 75.78 crs and Fixed Deposits of Rs. 17.40 crs were found and

——

seized.

artified { %True 8opy Post-search investigations in this group of case have clearly revealed a
\

AWYD modus operandi of systematic and fraudulent withdrawal of funds from M/s
iAi‘v}(il" A . BCCL, Dhanbad, by Sri Lal Babu Singh, allegedly in connivance with the officials
it Com ‘b;”;’ﬁé‘tfébal PSU in the guise of non-existent contract work operated through a

Circls-1 Dig ,%?"3?73‘30 concerns. Scrutiny of bank accounts in the name of these 130
concerns has revealed that the entire receipt from the M/s BCCL, Dhanbad, was
through cheques. From these accounts, cash has been withdrawn in round figure
for deposits in the savings accounts in the names the concerns controlled by Sri
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2

Lal Babu Singh and also towards Fixed Deposits. However, a large number of
cash withdrawal have remained unexplained.

4. In the course of search operation, no shred of evidences or books of
account have been found indicating the actual payment of expenses e contractor
towards such contract works. Sri Lal Babu Singh and the group have not been able
to produce any evidence to this effect even in the course of subsequent assessment
proceedings as well. Though some of the concerns/persons of the group have filed
their returns of income enclosing some TDS certificates issued by the M/s BCCL,
no justification for the claim of expenses which are mostly outstanding at the end
of the year, could be produced by them. Attempts to collect complete details of
payment made by the M/s BCCL to Sri Lal Babu Singh has been stone walled by

o the officials of on one pretext or other e.g. records seized by CBI, lack of
i manpower and so on. It has also-been gathered that M/s BCCL, Dhanbad has
granted such largesse in similar fashion not only to Sri Lal Babu Smgh but to
‘several other contractors.

/ Partial and sketchy details of payments obtamcd/provxdéd by the M/s
BCCL, Dhanbad indicate the following payments made with respect to the Kustore
Mines to Sri Lal Babu Singh and other contractors.

(Rs. in Crores)

‘ - Financial Payments reg, | Payments reg. works Total
Year - works of capital | of revenue nature
nature '
2006-07 Rs 0.1281 ] Rs 12.32 Rs 12.44
2007-08 Rs 0.1808 Rs 14.84 Rs 15.02
2008-09 Rs 4.8182 | Rs 18.41 . Rs 23.22
2009-10 Rs 45.28 Rs 15.64 Rs 60.92
2010-11 Rs 90.72 Rs 43.21 Rs 133.93 —
2011-12 Rs 8.42 Rs 28.02 Rs 36.44
TOTAL: | Rs149.53 " | Rs 132.44 Rs 281.97

Significantly, these payment details are in respect of only one mine and
details of payment in respect of two other mines; Altusha and Shimla Bahal
Collieries, though specifically called for, have not been provided by M/s BCCL.
Further verification of bank account also revealed that majority of payments have
been made towards the fag end or on the last working day of a financial year.

; be rueC Y ) o
,nﬁed o \ )p Consequent to the search opelation, Sri Lal Babu Singh and his two

ﬂPl;‘n: ﬂms have filed their returns of income. Subsequently, they have also filed
:r PEH tiengsbefore the Settlement Commission, Kolkata. Examination of returns of
{ anneome, as well as their settlement petitions, reveal that the searched group has
Cligh dlsclosed abnormally high rate of profit for two assessment years 2011- 12 and

! l\‘ “’)' SERN
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&
2012-13. Such profits are not possible in this line of business. Further, profit
fargin of nearly 100% indicates that no work of contractual nature, as claimed,
had been carried out by the group and that the sums only represent fraudulent
withdrawal from M/s BCCL. An extract of such examination in the case of Sri Lal
Babu Singh is as under :-
Assessment | Additional | Additional | Additional | Additional | Rate of
Years Income ,Incon\le tax Interest profit
disclosed in_ | disclosed payable payable on
153A/ before the on the the
r/etil/rn Commission. | additional | additional
> o income tax payable
Vv disclosed resulting
A from
a d':ld(;litional f
. isclosure o
\-/ income
before the
commission
(Rs.) (Rs.) (Rs.) (Rs.)
2006-07 Nil 6,70,646/- 2,25,739/- | 1,28,635/- 5.37%
. w-v|2007-08 Nil 7,53,396/- = |2,53,593/- | 1,29,556/- 5.98%
et 2008-09 50,00,000/- 8,35,019/- 2,83,823/- |2,80,535/- 5.62%
2009-10 -~" | 2,00,00,000/- | 9,30,049/- 3,16,124/- | 1,09,366/- 5.07%
v 2010-11 10,00,00,000/- | 87,49,913/- | 27,03,723/- | 5,77,972/- 6.20%
€ s[2011-12 68,50,00,000/- | 52,93,400/- | 14,43,959/- | Nil 98.16% 1
-12012-13 4,00,00,000/- | 17,52,843/- |5,27,729/- |Nil 78.43%
Total 85,00,00,000/- | 1,89,85,266/- | 57,54,326/- | 12,26,064/-
%/Rcluctancc on the part of M/s BCCL, a PSU, to submit complete
information in respect of payments made 1o St Lal Babu Singh and similar other
coniractors calls for a detailed examination of nature and purpose of these
payments. Being a central PSU, tendering processes are governed by well laid
down guidelines of Central Vigilance Commission. Their accounts are subject to
audit by CAG, Government of India, besides tax audit under section 44AB of
Income-tax Act. 1961. Admissibility and claim of any expenses in their return of
income has to strictly comply with the provisions of section 37(1) of Income-tax
Act. 1961 which lays down that “any expenditure .............laid out or expended
fified to be Tiue }'olly and exclusively jfor the purposes of business” shall be allowed in
/\/\,,}\\\9 com'puti.ng the income. It may not be out of place to note here that every year M/s
l\!\'!'\‘.'[-".i‘i‘ T H BREL, incurs expenses of over Rs. 700 crs under the head “contractual expenses”.

g Tak
1

B :

In order to verify the claim of these payments claimed as expenditure in

the returns of income, it would be imperative to examine the process and persons
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‘_'.) Gﬁﬁl i . 4
concerned in the work allotment, certification of completion of work involved as

per schedule and thus allowing the payment thereafter as per the financial norms
of a central PSU. The main persons/officials involved in this whole process are;

N

a. the Works Manager
b. the Accounts Manager
c. the Statutory/Tax Auditor

9. In view of the aforesaid, it would be appropriate to put the claim of
expenses of M/s BCCL to strict proof on the suggested lined of investigation in
close co-ordination with the Assessing officer of Sri Lal Babu Singh group of
cases which has been centralized with DCIT (Central), Dhanbad. Close
supervision of the CIT, Dhanbad would be necessary, details of which were
discussed during the meeting under reference, to _prevent possible leakage of
revenue on this account. Necessary proceedings under provisions of the Income-
tax Act. 1961 may be initiated wherever required. Result of enquiries and taxes
realized may be communicated to this office for records.

ours faithfully;
\ s4\-
(Ujjwal Choudhary)

Director General Income-tax
(Investigation), Patna.

Memo No. DGIT(Inv.)/Pat/S1-96/L.B.S¥2013-14/ 77-79 January 9® 2014

Copy to:

~ertified to be True C

o @\\\
ZAANDRA NETHID
' i

istant Comayw

Cunlesn o

information. .

The Zonal Member, CBDT, North Block, New Delhi for kind
AS)  information.
Q(}ﬁ»?x The CIT-II, Patna presently holding the charge of CIT, Dhanbad for
necessary action.

0(’9 (i) The Member (Investigation), CBDT, North Block, New Delhi for kind

3 ’
——f—g I 0l ! 1

(Ujjwal Choudhary)
Director General Income-tax
(Investigation), Patna.

17. It was further submitted by the Ld AR of the assessee that the
assessing officer has simply relied upon the report of the investigation unit
and has made the disallowance/addition in the hands of the assessee even

without verifying and reconciling the actual payment figures.
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18. It was submission by the Ld.AR that admittedly proceedings are
going on in the case of Shri L B Singh and his brothers. No proceeding
whatsoever have been initiated against the assessee’s company nor its
employees. It was submission that the contract payments made by the
assessee is liable to allowed. It was also the submission that the
disallowances made by the AO are purely arbitrary figures and have no
relation to the amounts actually paid by the assessee to Shri L B Singh as
is evident from the reconciliation provided by the department. It was
submission that the addition as made by the AO in respect of contractual
expenses related to Kustore area is liable to be deleted.

19. In reply, Id. CIT-DR submitted that he was to file further written
submission. Ld.CIT-DR also drew our attention to page 24 to 49 of the order
of the Id. CIT(A) which are the findings of the Id. CIT(A) for A.Y.2011-2012
in para 3.3 to 3.3.27. It was the submission that the payment made by the
assessee company to Shri L.B Singh and his brothers were not for the
business purpose of the assessee. It was the submission that the paper
work which is claimed to be available with the assessee has not been fully
shown. It was the submission that these payments by the assessee
company to Shri L.B.Singh and his brothers being not for the purpose of
business, the disallowance has been rightly made by the AO and confirmed
by the Id. CIT(A).It was further submitted that the issue under examination
is allowability of alleged business expenditure claimed by M/s BCCL. In the
assessment proceedings as well as during the appellate proceedings

numerous instances have been called out by the AO as well as the CIT(A)
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that no negligible work has been done by Shri LB Singh and group to whom
contract charges running into hundreds of crores were paid. In the
assessment proceedings of Shri LB Singh and group either entire money
received from BCCL has been offered as income and the portion of receipts
from BCCL which has not been offered for tax has been added by the AO
and confirmed by the Id. CIT(A). The order of the Id. CIT(A) on the facts has
finalized the issue and no further fact finding whatsoever has been done on
these issues. In appellate order of Shri L B Singh and group it has been
clearly held that they are in receipt of money in the guise contract receipt
from M/s BCCL against which no work whatsoever has been done. The
assessee’'s company has not been able to substantiate the work done
except paper compliance and Shri L B Singh Group has expressed its
inability to furnish any evidence whatsoever of having done any work for
M/s BCCL. On the pretext that the documentary evidences of any work
done by them has been lost in a fire incident. Based on the order of the AO
and CIT(A) and findings in the case of assessment of Shri L B Singh &
group and the appellate order, Id. CIT-DR strongly and vehemently
requested the Bench to dismiss the appeal of the assessee particularly on
the issue of making payment of contractual expenses in respect of Shri L B
Singh Group.

20. We have considered the rival submissions. A perusal of the order of
the Id. CIT(A) more specifically at para 3.3 of the order of the Id. CIT(A), the
Id. CIT(A) has very categorically brought out the issues raised by the AO,

which would be worthwhile to extract the same here as below :-
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[3.3] 1 have considered the submissions of the appellant and have
perused the assessment order as well as the Remand Report/
counter comments of the appellant. | find that the main ground on
which the disallowance of expenses was made by the Ld.AO were:

a. that Sri Lal Bahadur Singh was a contractor of BCCL (as
revealed by the documents/evidences gathered during the
course of search operation in his case u/s 132 and as
admitted by him.

b. that no evidence of carrying any contract work was found
during the course of search operation in the case of Sri Lal
Bahadur Singh.

C. that Sri Lal Bahadur Singh, post search owned up the
businesses of several persons.

d. that Sri Lal Bahadur Singh admitted that these persons were
his conduits and that he was the beneficial owner of all these
businesses (see 12 to 17 of the assessment order).

e. that there were 101 such entities (24+77) which had received
contract payments from BCCL.

f that Sri L. B Singh had received the monies in his bank
account, however no books of accounts were maintained by
either him or any of the concerns whose businesses he had
owned up.

g that Sri L. B Singh filed an application before the settlement
Commission.

h. that majority of the payments were made to the group entities
(of which he was the beneficial owner) at the fag end of the
FY.

i that for the AY 2011-12, before the Settlement Commission,
Sri L B Singh offered an income of Rs. 68,50,00,000/- out of
receipts of Rs.69,79,20,526/- u/s 153A/139 which was
98.16% of the total receipts.

/. that Sri LB Singh made additional disclosure of Rs.
52,93,400/-before the Settlement Commission.

k. that the appellant had owned up the businesses of Sri Abhay
Pratap Singh, Mitilesh Singh, Nirbhay Pratap Singh, Om
Prakash Singh, Pawan Singh.

1. that Sri Lal Bahadur Singh also owned up the business of Smt
Laxmi Devi who had receipts of Rs. 23,27,93,110/- from
BCCL.



36
M/s Bharat Coking Coal Ltd.

m. that the total business owned up by Sri Lal Bahadur Singh
was:
a. Lal Bahadur Singh - Rs. 85,00,00,000/- (see page 18 ofAO)
b. Sri Bharat Singh - Rs. 13,75,92,760/- (see page 17 of AO)
c. Smt. Laxmi Devi -Rs. 23,27,93,110/- (see page 17 of AO)
d. Sri K.N Singh -Rs. 8,35,90,586/- (see page 20 of AO)
e. Sri Bharat Singh —Rs. 1,70,02,000/-(see page 22 of AO)

21. A perusal of the reasons as extracted by the Id.CIT(A), being the
reasons the AO has made the addition, shows that all this is on account of
a search on Shri Lal Bahadur Singh & group and the report of the
investigation unit. The claim is that Shri L.B.Singh is unable to prove that
he did any work. Shri L.B.Singh had no evidence. Shri L.B.Singh has
subsidiaries. Shri L.B.Singh has gone to the settlement commission. There
is no allegation that the assessee is party to this manipulation, if there is
any. Why Shri L.B.Singh is not able to prove his work or why Shri L.B.Singh
for reasons known to him decided not to prove his contractual work in AY
2011-12 & 2012-13 is best known to Shri L.B.Singh. The assessee is a
public sector undertaking. The assessee has followed the Government
prescribed protocols for tendering the mining process. All procedural
requirements in regard to the tendering has been complied with. The
payments have been made after verification. There is no allegation by any
authority that there any culpable action by the assessee company to assist
Shri L.B.Singh and his brothers in respect of the alleged fraud or
manipulation. The assessee is in possession of the bills of work done by
the contractor and the verifications thereon as done by the assessee’s staff
as also the contracts. The payments have been made by the assessee to

Shri L.B.Singh and his brothers for the execution of the contract which was
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awarded through the tendering process. Such tendering process has not
been brought into question by any of the authority including the revenue. It
must be mentioned here that the assessee company is a public sector
undertaking company books of which is also audited by CAG and also other
Government agency. There is no allegation of any non-business
expenditure having incurred in respect of the assessee company and
especially in regard to the payment to Shri L.B.Singh and his brother or his
associated companies.

22. Coming to the case of Shri L.B.Singh and his brothers, the revenue
has taxed the entire contract receipts of Shri L.B.Singh as his income under
the head business income. In short, the revenue recognizing that Shri
L.B.Singh and his brothers has done business. Once it is held to be
business income of Shri L.B.Singh and his brothers, it no more lies to turn
around and say that the assessee’s payment to Shri L.B.Singh and his
associates are not for the purpose of business.

23. It would be worthwhile to mention here that the comparative figures

in respect of expenses charged to the profit and loss account of the

assessee company in regard to the Kustore area, which reads as follows :-

M/s BHARAT COKING COAL LIMITED,
Dhanbad

Comparative figures of DGIT Report 8
Expenses charged in P & 1L A/c of Kustore area

As per DGIT (Inv.) Report Dt. 09.01.2014
Total

Charged to P I
LA/Ccin
Kustore Area
for all
contractors

Asstt.
vear e
Payment for
work of
Capital in
mnature

Payment for
work of
Revenue in

nature

2007-08
2008-09
- .72()()<)—1 o
2010-11
F 2011-12

E 2012-13

Total

12,81,000/-

18,08,000/-

“4,81,82,000/-

45,28,00,000/-

90,72,00,000/-

8,42,00,000/

1,49,53,00,000/-

12,32,00,000/-

14,84,00,000/-

18,41,00,000/-

15,6<,00,000/-

“43,21,00,000/-

28,02,00,000/~

1,32,44,00,000/-

12,4944,00,000/-

5,14,16,000

15,02,00,000/-
23,22,00,000/-
60,92,00,000/-
133,93,00,000/~-
36,4;,00,000/4

2,81,97,00,000/-

17,99,74,000
10,73,18,000

10,34,92,000

28,86,14,000

“42,03,00,000

1,15,11,14,000
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24. For the assessment year 2009-2010, the addition made by the AO is
to an extent of Rs.23,22,00,000/- whereas the total contract payment of the
contractors in the Kustore area by the assessee is only Rs.10,73,18,000/-.
Similarly in the assessment year 2011-2012 the addition is
Rs.1,33,93,00,000/- whereas the total contract is only Rs.28,86,14,000/-
and for the assessment year 2012-2013 the addition is Rs.36,44,00,000/-
whereas the total contract with all the contractors is only Rs.42,03,00,000/-
Though it has been claimed by the revenue that Shri L.B.Singh and his
associates were operating not only in in Kustore area but in other area also
and, therefore, these figures should not be considered independently. The
fact that the addition made on account of the alleged non-business related
payment to Shri L.B.Singh and his associates are admittedly far higher than
the payments actually made. This also clearly shows that this is not a
disallowance of an expenditure which is done by the AO but this an addition
that has been made by the AO. It would also be worthwhile to mention here
that as per the proceedings against Shri L.B.Singh by CBI, the allegation is
only of Rs.1.23 crores. This could be the reasons as to why the
reconciliation itself are not coming out from the side of the revenue. In any
case, as nothing has been found to show that the assessee has made the
payments which are not for the purpose of business, the addition as made
by the AO and as confirmed by the Id. CIT(A) under the head contractual
expenses related to Kustore area, stands deleted. Consequently, this issue

is held in favour of the assessee.
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25. The next issue is in regard to contractual expenses (details not
furnished). It was fairly conceded by both the sides that the assessee has
not been able to provide the details before the AO and it was admitted that
this issue could be restored to the file AO and the assessee would be able
to show all the details of the expenses. Consequently, this issue is restored
to the file of the AO for re-adjudication after granting the assessee adequate
opportunity of being heard. This ground of assessee is partly allowed for
statistical purposes.

26. The next issue is in regard to contractual expenses Barora. It has
been admitted by the Ld. AR that the assessee has opted for Vivad Se
Vishwas and consequently is not pressing the issue. This ground of appeal
of the assessee is dismissed as not pressed.

27. The next issue is regard to the grant to the school, ICM expenses
and the director’s salary. These admittedly were not originally claimed when
computing the total income of the assessee but has been claimed by filing
additional ground before the Ld.CIT(A) which was not admitted by the
Ld.CIT(A). It was the submission that these expenses had been missed to
be claimed and the AO may be directed to allow the same in view of the
decision of the Hon’ble Supreme Court in the case of Goetze (India) Ltd.,
reported in [2006] 284 ITR 323 (SC).

28. The Ld.CIT DR submitted that revised returns have not been filed. It
was submission that the Ld. CIT(A) was right in disallowing the claim in
view of the decision of the Hon’ble Supreme Court in the case of Goetze

(India) Ltd. as also the provisions of Rule 46A of IT Rules.
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29. We have considered the rival submissions. As it is noticed that these
claims were not made in the regular course but has been made in the form
of additional ground. Applying the principle laid down by the Hon’ble
Supreme Court in the case of Goetze (India) Ltd., referred to supra. The
AOQ is directed to allow the assessee’s claim for the said expenses. Thus,
this issue is held in favour of the assessee.

30. Consequently, the appeal of the assessee in ITA No0.291/RAN/2017
(AY: 2009-10) stands partly allowed for statistical purposes. The appeal of
the assessee in ITA No.293/RAN/2107 (AY 2011-12) stands allowed and
the appeal of the assessee in ITA No.294/RAN/2017(AY:2012-13) stands
partly allowed.

31. Inthe result, both appeals of revenue and the cross objections of the
assessee are dismissed and appeals of assessee in ITA No.291/Ran/2017
is partly allowed for statistical purposes and ITA No0.293/Ran/2017 is
allowed and ITA No.294/Ran/2017 is partly allowed, whereas the cross
objections filed by the assessee are dismissed.

Order dictated and pronounced in the open court on 06/01/2026.
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