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ORDER

DR. MITHA LAL MEENA, A.M.:

The Captioned appeals are filed by the assessee against the separate orders
passed by the Ld. National Faceless Appeal Centre (NFAC/ CIT (A), even dated
12.11.2014 in respect of Assessment Year: 2018-19 challenging therein the orders

of the authorities below passed ex parte qua the assessee.

2. Since the issue involved in both these appeals related to violation of natural

justice and hence these two appeals were heard together and adjudicated by this
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consolidated order for brevity. The facts are discussed from ITA No.

856/Jodh/2024 (Assessment Year 2018-19) as a lead case.

3. At the outset, the Ld. Counsel submitted that the Ld. CIT(A)/NFAC has
Rejected the appeal of the assessee by observing that there exists no sufficient or
good reason for condoning inordinate delays of more than 309 days in filing
appeal. Accordingly, this appeal is dismissed as barred by limitation. Accordingly, |
declined to condone the delay of 309 days and dismiss this appeal of the appellant
as barred by limitation. The Iegrned AR further submitted that the AO has passed
assessment order under section 147/144 read with section 144B without proper
appreciation of the facts and granting adequate opportunity to the assessee that
the disputed amount of cash Rs. 1.08 crore investment as the shares were
purchased through proper banking channels out of the legitimate source of funds
and all the entries were reflected in the books of accounts. The AR contended that
given adequate opportunity of being heard to the assessee, the disputed amount
can be explained before the AO with the corroborative documentary evidence.
Accordingly, he requested that the matter may be restored back to the file of the

A.O. to pass assessment de novo after granting proper opportunity of being heard
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to the assessee. The Id. AR requested to condone the delay before CIT(A) and send

back to A.O. for one more opportunity.

4, The Ld. Add! CIT (DR) has no objection to the request of the assessee in

view of principles of natural justice.

5. Heard rival contentions, perused the material on record, impugned order,
written submission and case law cited before us. Admittedly, the Ld. NFAC has
rejected the appeal of as inadmissible by declining to condone the delay of 309
days without appreciating the genuine reasons for the said delay in filing appeél
before the CIT/NFAC against the assessment order passed u/s 147 rw.s.144/144B
exparte qua the assessee. The Ld. AR argued that the worthy CIT(A)/NFAC
rejected the appeal as inadmissible without granting opportunity of the hearing
against the ex parte assessment order passed under section 147/144 of the act
and that while rejecting thev condonation of delay, the Ld. CIT(A) has not
appreciated the facts and genuine reasons of the delay and arbitrary rejected the
appeal. It is seen that neither the AO nor the Ld. CIT(A) has addressed the relevant
issue on merits of the case tf;at the assessee could explain the source of the

disputed investment provided sufficient opportunity granted by the department.
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Considering the genuine reason the delay in filing of appeal before CIT(A) dealt by

qualify for condonation.

6. In view of the principles of natural justice, the authorities below ought to
have disproved the claim of the assessee by way of rebutting its contention of the
assessee with support of corroborative documentary evidence on record after
granting an adequate opportunity of being heard. The Hon’ble Supreme Court of
India in the case of Tin Box Company vs. CIT reported in 249 ITR 216 in which their

Lordships of Supreme Court of India observed as under:

“Assessment - Opportunity of being heard - Setting aside of assessment -
Assessment order must be made after the assessee has been given reasonable
opportunity of setting out his case - Same not done - Fact that the assessee could
have placed evidence before the first appellate authority or before the Tribunal is
really of no consequence for it is assessment order that counts — Assessment
order set aside and matter remanded to assessing authority for fresh
consideration.”

7. In view of the principles of natural justice, we consider it deem fit to restore
back the matter to the file of the Ld. AO to pass de novo assessment after
considering the written submission and evidences filed on record and may be filed
before him during the fresh Assessment Proceedings after granting sufficient
opportunity of being heard to the assessee with a direction that the AO shall issue

a Show Cause Notice and thereafter pass a reasoned order in accordance with

law. /&‘ '
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8. Accordingly, Assessment order is set aside and matter is remanded back to

the file of the assessing officer to pass de novo assessment as per law.

10.  The issue regarding penalty u/s 271AAC(1) in ITA No. 857 Jodh 2024 is
consequential to the quantum addition of the disputed investment in ITA No. 856
Jodh 2024 which we have remanded back to the AO for de novo assessment and
therefore, we restored back the consequential penalty to the AO to be initiated
afresh if so required, subject the addition of the disputed investment in the fresh

assessment proceedings.

11.  In the result, both the captioned appeals of the assesses are allowed for

statistical purposes.

Order pronounced on -QS--/'-/-L--/2025 in the open court.

— sd — sd | ——

(DR. S. SEETHALAKSHMI) (DR. MIT, AV.AL MEENA)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Dated :.25././.../2025 /ﬁ(‘/
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