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Both these appeals have been filed by assessee against separate
orders of the learned Commissioner of Income-tax (Appeals), National

Faceless Appeal Centre (NFAC), Delhi dated 07.08.2025 for the

Assessment Year 2017-18.

2.  Since, ITA No. 438/Agr/2025 pertains to penalty u/s. 271AAC of the
Income-Tax Act, 1961 (“the Act” for short), which is consequential to the
assessment order, both these appeals are being disposed of by this

consolidated order for the sake of convenience and brevity. ITA No.

ORDER

437/Agr/2025 is taken as a lead case.
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3. Brief facts of the case are, the assessee filed return of income for
the assessment year 2017-18 on 09.10.2017, declaring total income at
Rs.6,24,720/-. Case was selected for scrutiny under CASS due to an
abnormal cash deposit during the demonetization period. Accordingly
notices u/s. 143(2) and 142(1) of the Act were issued and served on the
assessee. In response, none appeared on behalf of the assessee nor
filed any document. Due to failure on the part of the assessee to file the
relevant documents to substantiate the cash deposits during
demonetization period, the Assessing Officer proceeded to make
addition u/s. 69A of the Act to the extent of cash deposit of
Rs.28,14,500/-. Accordingly, assessment was completed u/s. 143(3) of
the Act. Further, penalty proceedings u/s. 271AAC of the Act were
initiated and several notices were issued to the assessee. Since, there
was no response from the assessee, the Assessing Officer imposed a
penalty of Rs.2,17,420/- u/s. 271AAC of the Act. Further, the Assessing
officer applied the tax rate u/s. 115BBE of the Act.

3. Aggrieved with the above orders, assessee filed appeals before
NFAC, Delhi. Assessee filed relevant appeals before learned CIT(A) with
the delay of 387 days and the assessee filed the reasons in his written

submissions, which is reproduced by learned CIT(A) at pages 4 & 5 of
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the appellate order. After considering the submissions, learned CIT(A)
was not satisfied with the reasons for delay. He dismissed the appeal
without condoning the delay.

4.  Aggrieved with the above order, assessee is in appeal before ITAT,

raising following grounds of appeal :

“1) 7% & & rfierhdt W A ey v 9afiT 7 Fecg & MUR URT
69A T WIGUTST oiid] fohdT 31T § SAafeh dh H Fehg STAT &I YATOIT
o A 3 A AT R AT F G m ¥ ¥ o o
¥ ORI 271AAC (1) T 7o) T YIaeTe olia] A&l el &

(2) Ig ¢ T qg 3f&gerar & ATREEr & SHROT 3delehdl W Uefoel
FRIAT & A 1 Tt B

(3) Ig & 5 3rdiemhc & Ao e der F AfF=T @ & FROT
3T RA0E g I gl

(4) 78 § & 3dfiohdl & a9y 97 g qg JfOaear 1 TR g
SAggT A g fASHIar & ®RoT fdoea @ aii@el e &7AT AT §
FLifeh QI Gl ek 3Iarel HT 3MIH faawol oF R E-mail
Add. 9T 1|

5. At the time of hearing, learned AR of the assessee submitted that
the assessee has not been issued any notice for the reason that the
same were sent to the wrong email Id. Further with regard to delay in
filing the appeal before learned CIT(A), he filed affidavit along with the

3l1Page



ITA No.437 & 438/Agr/2025

reasons for such delay. In the reasons, learned AR submitted that the
case of the assessee was handled by another advocate and due to his
negligence, the assessee was ill informed about the original process and
timely advice for filing the appeal before the Id. CIT(A). He prayed that
the delay is not intentional on the part of the assessee and prayed that
the case may be remanded back to the Assessing Officer.

6.  Further, with regard to penalty, he submitted that the penalty was
levied due to non submission of documentary evidences. He prayed that
all the evidences are available with the assessee.

7.  On the other hand, learned DR objected to the submissions of
learned AR and submitted that the delay is substantial. Same cannot be
condoned. In this regard he relied on the decision in the case of RB
Ramlingam Petitioner vs RB Shavaneshwari (2009)(SC2)GJX 106 (SC),
CIT vs. Ram Mohan Kabra (2002) 257 ITR 773 (P&H) and Surinder
Kumar Boveja vs. CWT (2006) 287 ITR 52 (Del).

8.  Considered rival submissions and material placed on record.

9.  After considering the facts available on record, | observe that the
reasonable cause for not filing the appeal before CIT(A) within time is
submitted before me in the form of affidavit and further it is brought to my
notice that the assessment notices were issued on wrong mail Id.

Therefore, considering the factual matrix available on record, | am
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inclined to condone the delay before learned CIT(A). In my considered
view to meet the ends of justice, | am inclined to remit both the issues of
de novo assessment as well as penalty to the file of Assessing Officer
with a direction to complete the assessment after giving proper
opportunity of being heard to the assessee. At the same time, | direct the
assessee also to cooperate with the lower authority without taking any
unnecessary adjournments.
10. In the result, appeals filed by the assessee are allowed for
statistical purposes.

Order pronounced in the open court on 17.12.2025 and
reduced in writing on this 24" day of December, 2025.
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