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AMEA/ORDER

Per Bench :

This is an Appeal filed by the assessee against the order of
Ld.ADDL/JCIT(A), Faridabad dated 31.07.2025 for the assessment year
2017-18.

2. It was submitted by the Ld.AR that Form 10B was filed belatedly. It
was submission that the said form 10B was available before the AO when
the assessment was completed. It was submission that because the form
10B was filed belatedly the exemption of u/s.11 & 12 of the Act had been
denied to the assessee. It was submission that the filing of the form 10B
was only a technical glitch. It was submission that the delay may be
condoned and issue may be restored to the file of the AO after condoning

the delay, so that the assessee may be granted the benefit of the exemption
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u/s. 11& 12 of the Act. He placed reliance on the decision of the coordinate
bench of this tribunal in the case of Jeevan Kalyan Sadhana Kendra in ITA
No.73/CTK/2022, dated 02/03/2023 wherein in paras 6 & 7, the coordinate

bench of this tribunal has held as follows:-

6. We have considered the rival submissions. A perusal of the decision of
the Hon'ble P&H High Court in the case of Shahzedanand Charity
Trust(supra) clearly shows that the Hon'ble P&H High Court has
categorically held that the audit report u/s.12A(1)(b) of the Act can be filed
even at the appellate stage. Thus, clearly, the Hon'ble P&H High Court has
held that the filing of the audit report alongwith the return as per provisions
of section 12A(1)(b) of the Act is not mandatory. As we are faced with a
decision of the Hon'ble High Court on the issue, the decision of the Co-
ordinate Bench of this Tribunal would not hold value of precedence. Thus,
clearly, it is noticed that the audit has been done within time in the case of
the assessee and it is only the audit report which has not been filed within
the time prescribed. This is only a venial breach of the provisions. This
being so, as also considering the fact that CBDT in its Instruction
No.1/1148(supra) has given the powers to the Assessing Officer to
condone the delay in filing of the audit report, we are of the view that the
impugned assessee should not be denied the benefit of deduction u/s.11
& 12 of the Act on account of the said venial breach in respect of the delay
in filing of the audit report. Consequently, the delay in filing of the audit
report in Form 10B is condoned and the Assessing Officer is directed to
consider the same when computing the income of the assessee.

7. In the result, appeal of the assessee stands allowed.

3. In reply, the Ld.Sr.DR submitted that the assessee should not be
granted the benefit, in sofaras there is a delay in filing the form 10B. He
Vehemently supported the orders of the AO and Ld.CIT(A).

4. We have considered the rival submissions. As it is noticed that the
issue is squarely covered by the decision of this coordinate bench of this
tribunal in the case of Jeevan Kalyan Sadhana Kendra, referred to supra,
respectfully following the decision of the coordinate bench of this tribunal,
the delay in filing of 10B is condoned and the AO is directed to consider the

same when computing the total income of the assessee. For this purpose,
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the issues in this appeal are restored to file of the AO for re-computation of
the income of the assessee.

5. In the result, appeal of the assessee is partly allowed for the statistical
purposes.

Order dictated and pronounced in the open court on 05/12/2025.
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