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O R D E R 

Per Rajesh Kumar, AM 

The present appeal filed by the revenue arises from order dated 

31.07.2024passed u/s 250 of the Income Tax Act, 1961 (hereafter “the 

Act”) by the Ld. Commissioner of Income Tax (Appeals), National Faceless 

Appeal Centre (NFAC), Delhi [hereafter “the Ld. CIT(A)]. 

2. The only issue raised by the Counsel of the assessee is in respect of 

A.Y. 2015-16, being time barred by limitation in consonance with the de-

cision of the Hon'ble Apex Court in the case of Union of India and other 

Vs. Rajeev Bansal [2024] 469 ITR 46 (SC), dated 03.10.2024. 

3. The facts in brief are that the assessee filed the return of income on 

08.01.2016, declaring total loss at ₹89,590/-. The case of the assessee 
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was reopened u/s 147 of the Act after the ld. AO received information 

that assessee received accommodation entry amounting to ₹52,50,672/-. 

The notice u/s 148 of the Act was issued on 26.07.2022 after following 

the procedure laid down by issuing show cause under Section 148A(b) 

but there was no compliance but subsequently, after the decision of 

Hon'ble Apex court in the civil appeal No. 3005/2022 in case of Union of 

India &Ors. Vs. Ashish Agarwal (2022 SCC Online SC 543) vide order 

dated 04.05.2022, in pursuance of subsequent instruction No.1/2022 

dated 11/05/2022 by CBDT, JAO initiated the proceedings u/s 148 of 

the Income-tax Act, 1961 (the Act) by issuing notice u/s 148 of the Act on 

26.07.2022 under the new regime. Accordingly, the assessment was 

framed which was also affirmed by ld CIT(A). 

4. After hearing the rival contentions and perusing the materials avail-

able on record, we find that the appeal is barred by limitation as has been 

held by the Hon'ble Apex court in the case of Rajeev Bansal (supra). The 

co-ordinate Bench in the case of M/s Kothari Metals Ltd. Vs. DCIT in ITA 

No. 2138/Kol/2024 vide order dated 19th March, 2025, has decided the 

appeal having similar issue in favour of the assessee. Respectfully, follow-

ing the same, we allow the appeal of the assessee.  The notice u/s 148 of 

the Act and the consequent assessment framed are quashed as barred by 

limitation. The appeal of the assessee is allowed.  

5. In result, appeal of the assessee is allowed.  

Order pronounced on 23.12.2025 

                                                          Sd/- 

           Sd/-                                                         (Rajesh Kumar)                              

(Pradip Kumar Choubey)                                     Accountant Member              

  Judicial Member 

 

Dated:   23.12.2025 
AK,Sr. P.S.    
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