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(amew)/ ORDER

The present appeal has been preferred by the assessee against
the order of the Ld. Commissioner of Income Tax (Appeals),
Addl/JCIT (A)-1, Nashik (hereinafter referred to as “CIT(A)”),
dated 25.06.2025 passed under Section 250 of the Income Tax Act,
1961 (hereinafter referred to as the “Act”) and relates to

Assessment Year (A.Y.) 2013-14.

2.  The grounds of appeal raised by the assessee are as under:
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“l.  The CIT (A) erred in passing the order u/s 250 by way of
rejecting the appeal of the appellant.

2. The CIT(A) erred both in law and on facts in confirming the
addition of Rs.2491080/-being Capital Gain u/s 500f IT Act,
1961.”

3. Brief facts of the case are that the AO got the information
that the assessee had sold immovable property (plot) for
Rs.14,50,000/-. However, the assessee did not show any capital
gains in his return of income. The assessment was, therefore,
reopened u/s.147 r.w.s. 148 of the Act. During the assessment
proceedings, the AQO further noted that the assessee had
executed/registered the sale deed at a lesser price than the circle
rate/Collector rate of the area determined by the Stamp Valuation
Authority. He, therefore, invoked the provisions of Section 50C
of the Act and applied the circle rate/stamp duty value and
determined the capital gains of the assessee at Rs.24,91,080/- and
made the impugned addition for the said amount. The Ld. CIT(A)
confirmed the addition so made by the AO.

4.  Before this Tribunal, Ld. AR appearing for the assessee has
submitted that the assessee had duly made a written request to the
AO that the market value of the property was less than the value
determined by the Stamp Valuation Authority, the reference of
which, is given in the assessment order itself. However, the AO
simply applied the provisions of Section 50C of the Act and

assessed the capital gains as per circle rate determined by the
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Stamp Valuation Authority observing that the assessee had paid
the stamp duty at that rate and, therefore, he was liable to pay
income tax/capital gains taking the same rate. Ld. Counsel has
referred to the provisions of Section 50C of the Act has submitted
that the statute has given a right to the assessee to dispute the
value adopted by Stamp Valuation Authority and make request to
the AO to refer the matter to the Departmental Valuation Officer
to determine the market value of the property at the time of
execution of the sale deed. However, the AO has denied the said
statutory right to the assessee. Further, the Ld. AR has submitted
that the assessee had also shown a profit of Rs.30,000/- from the
aforesaid sale of property in his return of income. However, the
same was shown under a wrong head mistakenly under “income
from other sources”. He in this respect has submitted that the
assessee may be given the set off of the same while determining
the income/capital gains of the assessee from the sale of the
property. He has further submitted that the matter may be restored
to the file of the AO to decide the issue afresh in accordance with

law.

5. The Ld. DR has also been fair enough to admit that in this
case, the AO has not referred the matter to the DVO as required by

law despite request of the assessee.

6. Considering the above submissions, impugned order of the

Ld. CIT(A) is set aside and matter is restored to the file of the AO
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for decision afresh on this issue. The AO is directed to refer the
matter to the DVO to obtain the prevalent market rates during the
period of the execution of the sale deed and will also consider the
taxes, if any, paid by the assessee under the wrong head in respect
to the aforesaid transaction of sale of immovable property and will
give set off of the same to the assessee. With the above
observations, the appeal of the assessee is treated as allowed for

statistical purposes.

7. In the result, appeal filed by the assessee is treated as

allowed for statistical purposes.

| This Order pronounced on 18/12/2025 |

Sd/-
(SANJAY GARG)
JUDICIAL MEMBER
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