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ORDER 

 

PER SANJAY AWASTHI, ACCOUNTANT MEMBER: 
 

1. In these appeals, there is delay of 70 days which has been requested 

to be condoned as under: 

“The appellant has filed an appeal in Form 36 before the Hon'ble Bench against 
the order passed under Section 250 r.w.s. 144 read with section 263 read with 
section 144B of the Income Tax Act, 1961. The date of the order passing the 
appeal order is 14/05/2025. Being aggrieved by the order, the appellant 
wanted to appeal before the Hon'ble Income Tax Appellate Tribunal due to be 
filed on or before 31th July 2025. However, due to unavoidable circumstances, 
the appeal was filed only on 9th October, 2025 with a delay of 70 days. 
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The delay in filing the appeal was caused by the serious health issues of the 
appellant, Hari Narayan Borkataky as he suffered a major fall at his farm 
resulting a lower back injury. He was advised complete bed rest for 3-4 weeks. 
The medical documents supporting this are enclosed herewith for your kind 
reference. 

In view of the above, it is prayed before the Hon'ble Bench to condone the delay 
of 70 days in filing the appeal and allow the appeal to be heard on its merits. 

1.1 Considering the reasons given in the said petition, the delay is 

hereby condoned and the appeals are admitted for adjudication. 

2. This is a batch of two appeals one on quantum and the other against 

an order u/s 271(1)(c) of the Income Tax Act, 1961 (hereafter “the Act”). 

Since theses matters are inter-connected hence, they are being disposed 

of through a single order. 

2.1 ITA No. 305/Gty/2025 arises from order dated 14.05.2025, passed 

u/s 250 of the Act by Ld. Commissioner of Income Tax (Appeals), National 

Faceless Appeal Centre (NFAC), Delhi. ITA No. 306/Gty/2025 arises from 

the order u/s 250 of the Act, dated 25.05.2025, passed by the Ld. CIT(A), 

NFAC. Right at the outset, the Ld. AR pointed out that neither before the 

Ld. AO nor before the Ld. CIT(A) could the assessee represent due to a 

communication gap between him and his tax consultant. The Ld. AR 

prayed for one more opportunity to present the facts. 

2.2 The Ld. DR, on the other hand, relied on the orders of authorities 

below. 

3. We have considered the submissions of the Ld. AR/DR and have also 

gone through the records. We find that actually the assessee’s absence 

before either of the authorities below in both of the cases has been duly 

recorded in their respective orders. Accordingly, in the interests of 

substantive justice, and considering the totality of facts and 

circumstances of these cases, we deem it fit to set aside the two impugned 

orders and remand these matters back to the file of Ld. AO for fresh 
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adjudication. We expect that the assessee would be alert to the notices 

issued by the Ld. AO and thereafter respond promptly.  

4. In result, these appeals are partly allowed for statistical purposes.    

  Order pronounced on 04.12.2025 

    

  Sd/-                Sd/-  

   [Manomohan Das]                                                 [Sanjay Awasthi] 

    Judicial Member                                   Accountant Member 

 

Dated:   04.12.2025 
AK, Sr. PS 
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