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आदेश / O R D E R 

 
 This is an appeal filed by the assessee against the order of the ld. 

Addl/JCIT(A)-2, Kolkata, dated 23.03.2024 for the assessment year  2016-

2017. 

2. Shri Ritesh Kumar Jha, ld.AR represented on behalf of the assessee. 

Shri Khubchand T Pandya, Sr. DR appeared on  behalf of the revenue. 

3. It was submitted by ld. AR that the appeal of the assessee is time 

barred by 314 days. It was the prayer that the delay may be  condoned and 

appeal of the assessee may be adjudicated.  

4. I have perused the records. The affidavit filed by the assessee on for 

condonation of delay reads as follow:- 
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5. The appellate the order of the ld. CIT(A) was passed on 23.03.2024. 

The assessee has attached certain medical certificates. The reasons being 

given is that there is medical emergency and, therefore, I was there was 

reasonable cause for delay in filing the appeal. Accordingly, I condone the 

delay and the appeal of the assessee is admitted to be disposed off on 

merits.  

6. On merits, it was submitted by the ld.AR AR that the assessee is a 

dealer in Sugar, atta, maida and suji rice etc. It was the submission that the 

return has been filed by applying the provisions of Section 44AD of the Act. 
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It was submitted that the transaction in the bank account were in respect of 

the business activity of the assessee. It was the prayer that the addition 

made by the AO is liable to be deleted.  

7. In reply, the ld. Sr. DR submitted that the turnover shown by the 

assessee in his return is of Rs.51,20,100/-, whereas the transactions 

recorded in the bank account of the assessee was to the tune of 

Rs.3,07,80,940/-. It was submission that the assessee himself had 

requested the AO to complete the assessment as per the peak credit 

method to arrive at the true income. It was submission that in orders of the 

AO and CIT(A) are liable to be upheld.  

8. I have considered the rival submissions. A perusal of assessment 

order clearly shows that the AO has recorded in para 3 of his order that the 

gross receipt shown by the assessee is only Rs.51,20,100/-. In para 4.1 of 

the Assessment Order, the AO has brought out the fact of cash deposited 

in the bank account and the total of the said cash deposited in the bank 

accounts is of Rs.3,07,80,940/-. The AO further proceeded to the mention 

in para 4.2 that the assessee himself has requested to complete the 

assessment as per the peak credit/telescoping method to arrive at his true 

income. After recording this, the AO in para 4.5 accepts that the 

transactions are relating to business activity of the assessee. Thereafter 

the AO has arrived at the peak credit at the request of the assessee. Here. 

I should pass a remark that on the gross receipts of Rs.51,20,100/- the 

assessee had shown u/s.44AD of the Act @8%. When the AO  has found 

the bank transactions to be Rs.3,07,80,940/-, it is surprising that the AO 
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accepted the claim of the assessee that the peak credit to be considered, 

When the assessee himself shown business income at 8%, I failed to 

understand as to why the same percentage may not be applied to the entire 

turnover of the assessee. Here, the AO was extremely liberal by taking the 

peak credit, which is not correct. However,  as this is an appeal of the 

assessee, I am unable to interfere with the finding of the AO. This being so 

I am of the view that the order of the AO and order of the Ld.CIT(A) does 

not call for any interference and same stands upheld.  

9. In the result, appeal of the assessee is dismissed. 

 Order dictated and pronounced in the open court on 26/11/2025.  

 
               Sd/- 

(GEORGE MATHAN) 

न्यायिक सदस्य / JUDICIAL MEMBER 

रधाँची Ranchi;  दिनांक  Dated   26/11/2025 

Prakash Kumar Mishra, Sr.P.S. 
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