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 Captioned two appeals filed by the same assessee, pertaining to Assessment 

Year 2018-19, are directed against the separate orders passed under section 250 of 

the Income Tax Act, 1961 (hereinafter referred to as “the Act”) by the 

Commissioner of Income-tax (Appeals), dated 07.03.2024 & 12.12.2023, which in 

turn arise out of  separate assessment orders passed by Assessing Officer u/s. 143(1)  

and 143(3) of the Act. 
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2. At the outset, Learned Counsel for the assessee submitted that assessee does not 

wish to press the appeal in ITA No.352/Rjt/2024, therefore, I dismiss the assessee’s 

appeal in ITA No.352/Rjt/2024, as not pressed. 

 

3. Now I shall take assessee`s appeal in ITA No.855/Rjt/2024. The appeal filed by 

the assessee in ITA No.855/RJT/2024, for assessment year 2018–19, is barred by 

limitation, by 93 days. The assessee has moved a petition requesting the Bench to 

condone of delay. The learned Counsel adverted my attention to the reasons for 

condonation of delay before this Tribunal  and urged for a benign view and sought 

condonation of delay of 93 days in filing the appeal before the Tribunal.  However, 

learned DR for the revenue opposed the prayer of the assessee for condonation of 

delay. A perusal of the reasons and sufficient cause explained by the ld. Counsel 

for the assessee, gives me an impression of existence of mitigating circumstances 

to enable me to exercise my discretion in favour of the assessee.  Accordingly, the 

delay is condoned in filing the appeal. 

 

4. In assessee’s appeal in ITA No.855/Rjt/2024, the assessee has raised following 

grounds of Appeal: 

“1. Ld. CIT(A) erred in law as well as on fact in upholding disallowance of 
Rs.1,71,051/- u/s. 40(a)(ia) of the Act. 

 
2. Ld. CIT(A) erred in law as well as on fact in upholding disallowance of 

Rs.2,10,706/-. 
 
3. Ld. CIT(A) erred in law as well as on fact in upholding by passing the order 

u/s.143(1)(a) r.w.s. 143(3A), 143(3B) of the Act.” 

 
5. Learned Counsel for the assessee, informs the Bench that the assessee does not 

wish to press Ground No.1 raised by the assessee, in ITA No.855/Rjt/2024, 

therefore, I dismiss Ground No.1 raised by the assessee, as not pressed. 
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6. Now coming to the Ground No.2 raised by the assessee which relates to 

disallowance of Rs.2,10,706/-. 

 

7. Brief facts qua the issue are that the assessee firm has filed its return of income 

for AY 2018-19 on 28.09.2018 declaring total income at Rs.3,33,444/-. 

Subsequently upon verification and comparison of return of income with that of tax 

audit report it was observed that as per clause 21(b) of the tax audit report there was 

disallowance of the interest paid of Rs.1,71,051/- to India Bulls Housing Finance 

Ltd, for mortgage loan and upon verification of trading account submitted along with 

tax audit report it was also observed that assessee firm had paid transportation 

expenses of Rs.2,10,706/-. Hence, on above basis intimation order u/s. 143(1) of the 

Act dated 17.06.2019 was generated by DCIT, CPC, Bengaluru by disallowing total 

amount of expenses of Rs.3,81,757/- (Rs.1,71,051 + Rs. Rs.2,10,706). As the 

assessing officer (CPC) disallowed the transportation expenses of Rs.2,10,706/-. On 

appeal by the assessee, the learned CIT(A) also disallowed the transportation 

expenses of Rs.2,10,706/-, therefore, assessee is in appeal before this Tribunal. 

 

8. I have heard both the parties and carefully gone through the submission put forth 

on behalf of the assessee along with the documents furnished and the case laws relied 

upon, and perused the fact of the case including the findings of the ld CIT(A) and 

other materials brought on record. In this case, as per the statement of facts, grounds 

of appeal and submissions by the assessee it is observed that an intimation u/s 143(1) 

was processed on 17.06.2019 by ADIT, CPC, Bengaluru, wherein disallowance of 

Rs.2,10,706/- for transportation expenses u/s 43B of the Act was made, which was 

confirmed by the learned CIT(A) also.  I note that in tax audit report of the assessee- 

firm, there is no any disallowance regarding transportation expenses of Rs.2,10,706/- 
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u/s.43B of the Act.  All transportation charges were paid during the year only 

through banking channel.  The assessee submitted Form No.3CD and ledger account 

for each and every creditor for the transportation charges.  I also note that Auditor 

has wrongly mentioned  the figure in the audit report and later on the assessee has 

submitted rectified copy. After considering the submissions of learned DR for the 

Revenue and learned Counsel for the assessee, and after verification tax audit report, 

I have noted  from tax audit report of the assessee -firm that there is no any 

disallowance regarding transportation expenses of Rs.2,10,706/- u/s 43B of the Act.  

I have also noted that all the transportation charges were paid by the assessee -firm, 

during the year, only through banking channel. To ascertain this fact, I have also 

examined, Form No. 3CD and ledger account of each and every creditor for the 

transportation charges, and find that expenses claimed by the assessee, is genuine. 

Based on this factual position, I delete the addition of Rs.2,10,706/-. 

 

9. In the result, ground No. 2 raised by the assessee in ITA No.855/RJT/2024, is 

allowed. 

Order pronounced in the open court on     26/11/2025. 
 
 Sd/- 
                                                                                                         (Dr. Arjun Lal Saini)      

                                                      लेखा सदèय/Accountant Member 
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