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O R D E R 

This appeal filed by the assessee is directed against the order of 

the National Faceless Appeal Centre, Delhi [CIT(A)] dated 

07.08.2025 for Assessment Year (AY) 2006-07. 

2. Brief facts of the case are that the appellant is a company 

incorporated under the provisions of Companies Act, 1956. It is 

engaged in the business of manufacture and sale of cotton yarn. The 

return of income for AY 2006-07 was filed on 27.11.2006 declaring 

Nil income after adjusting unabsorbed depreciation. Against the said 

return of income, the assessment was completed by the ACIT, Aluva 

(hereinafter called "the AO") vide order dated 29.12.2008 passed 
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u/s. 143(3) r.w.s. 115WE(3) of the Income Tax Act, 1961 (the Act) 

at Nil income after setting off of unabsorbed depreciation of Rs. 

74,39,500/-. While doing so, the AO made disallowance of Rs. 

81,59,000/- u/s. 14A of the Act and also disallowed a sum of Rs. 

3,00,000/- out of miscellaneous expenditure. The AO also brought 

to tax the interest on income tax refund of Rs. 17,88,911/-. 

3. Being aggrieved, an appeal was filed before the CIT(A), who 

vide the impugned order dismissed the appeal of the assessee on the 

ground that in Form 35 the assessment year was wrongly mentioned 

as AY 2005-06 instead of AY 2006-07. Therefore, he dismissed the 

appeal without giving an opportunity to cure the defect. 

4. Being aggrieved, the appellant is in appeal before this 

Tribunal in the present appeal. 

5. I heard the rival contentions and perused the material available 

on record. At the outset, I found that the NFAC dismissed the appeal 

in limine on the ground that Form 35 is defective as the assessment 

year was mentioned as 2005-06 as against the correct AY of 2006-

07. In my considered opinion, the defect is a curable defect and 

NFAC ought to have given opportunity to cure the defect by 

directing the appellant to revise Form 35. Accordingly, the matter is 

restored to the file of the NFAC with a direction that the appeal 

should be disposed on merits after giving opportunity of curing the 

defect in Form 35. 



3 
ITA No. 807/Coch/2025 

 GTN Textiles Limited  
 

 
 

6. In the result, the appeal filed by the assessee stands partly 

allowed for statistical purposes. 

Order pronounced in the open court on 21st November, 2025. 

 Sd/- 
 (INTURI RAMA RAO) 

ACCOUNTANT MEMBER 
Cochin, Dated: 21st November, 2025 

n.p.   
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