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आदशे/ORDER 
 

PER VIKAS  AWASTHY, JM: 
    

  This appeal by the assessee is directed against the order of Commissioner of 

Income Tax (Appeals), National Faceless Appeal Centre, Delhi [in short ‘the CIT(A)’]  

dated 28.06.2024, for Assessment Year 2012-13 

2.  The appeal is time barred by 288 days. The assessee has filed an application 

supported by an affidavit citing reasons causing delay in filing of appeal. After perusal 

of the same, we are satisfied that delay in filing of appeal is not intentional, the delay 

has been caused for the reasons stated in petition which appears to be bonafide. Thus, 
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delay of 288 days in filing of appeal is condoned and appeal is admitted for decision on 

merits. 

3. The primary issue in this appeal is against the addition of Rs.9,13,000/- u/s.69A 

of the Income Tax Act,1961(hereinafter referred to as ‘the Act’) upheld by the CIT(A). A 

perusal of the assessment order reveals that the same has been passed u/s. 144 r.w.s. 

147 of the Act. The notice issued u/s. 148 of the Act was issued to the assessee on 

27.03.2019. However, the assessee has disputed that the said notice was never served 

on him. The Assessing Officer (AO) in ex-parte proceedings completed the assessment 

making addition of Rs.16,00,000/- u/s.69A of the Act, on account of unexplained cash 

deposits in the bank account of the assessee with HDFC Bank Ltd. In First Appellate 

proceedings, the assessee assailed reopening of assessment as well as addition on 

merits. The CIT(A) vide impugned order granted part relief to the assessee on merits 

and restricted the addition u/s.69A of the Act to Rs.9,13,000/-. The contention of the 

assessee as per statement of facts/grounds of appeal filed before the Tribunal is, that 

the assessee has duly discharged his primary onus by producing bank statements and 

explaining the source of cash deposits with respect to remaining amount of 

Rs.9,13,000/-. The explanation furnished by the assessee for deposit of cash amounting 

to Rs.9,13,000/- is as under:-  

 “Rs. 2,00,000 was received as a gift from relatives, falling under the 
definition of "relative" u/s 2(41) and hence exempt u/s 56(2)(vi); 

 Rs. 3,00,000 was received as financial assistance from relatives and 
returned in cash after it remained unutilized; 

 Rs. 3,00,000 was redeposit of the same funds withdrawn earlier for 
educational donation but subsequently returned; 

 Rs. 1,13,000 was nominal tuition income, below the basic exemption 
limit.”       
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4. Considering entire facts of the case, we deem it appropriate to restore this issue 

back to the AO to verify the documents furnished by the assessee in support of his 

submissions. In case the assessee is able to substantiate his contentions with 

documentary evidences, the AO shall delete the remaining additions. The AO shall 

grant sufficient opportunity of making submissions to the assessee before passing the 

order, in accordance with law. 

5. In the result, appeal of the assesse is allowed for statistical purpose in the terms 

aforesaid.  

    Order pronounced in the open court on Wednesday the 19th day of November, 

2025. 

                          Sd/-   Sd/-     

              (S RIFAUR RAHMAN) (VIKAS AWASTHY) 

लेखाकार सद᭭य/ACCOUNTANT MEMBER ᭠याियक सद᭭य/JUDICIAL MEMBER 

िदʟी/Delhi, ᳰदनांक/Dated     19/11/2025 
 
NV/- 
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