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3ITS=T/ORDER

Per Madhusudan Sawdia, A.M.:

This appeal is filed by Smt. Neha Jain (“the assessee”),
feeling aggrieved by the order passed by the Learned
Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre (NFAC), Delhi (“Ld. CIT(A)”) dated 27.06.2025 for the A.Y
2016-17.

2. The assessee has raised the following grounds of

appeal:
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1)

2)

3)

4)
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That the Learned CIT (Appeals) has erred in not declaring the Assessment
made ufs 147 riw Section 144B invalid as there was no Reason to believe that

Income has escaped Assessment.

That the Reason recorded for Reopening of Assessment u/s 147 was that
Appellant had entered into a Joint Development Agreement (JDA) having a
Document value of Rs.1,76,00,000/- and did not offer the Capital Gains in her
Return of Income, but since no such JDA was entered into by the Appellant
the Reopening of Assessment was bad in law as there was no Reason to
believe that Income has escaped Assessment and the learned CIT(Appeals)

erred in not annulling Reassessment Order.

That since the Joint Development Agreement relied upon for Reopening the
Assessment was in fact a General Fower of Attorney executed by the owners
of an Immovable Property, constituting M/s Bagrecha Constructions, a
proprietory concern of Appellants husband Shri Pavan Jain as a lawful
Attorney for that Immovable Property, the Appellants assessment was
erroneously reopened and the Learned CIT(Appeals) erred in not annulling

the Reassessment Order passed by the Assessing Officer.

That without prejudice to other Grounds, the finding of the Learned
CIT{Appeals) that Income to the extent of Rs.1,53,45,000/- has escaped
assessment since Appellant had executed a General Power of Attorney
(GPA) having Document Value of Rs.1,53,45,000/-, is erroneous and contrary
to the facts and records of the case since Appellant had not executed the said
GPA but on the contrary was appointed as a lawful Attorney by owners of the

Immovable property vide the said GPA.
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5) That without prejudice to other Grounds, the Reassessment Order passed by
MNational Faceless Assessment Centre (MFAC) u/s 147 riw Section 144B
dated 21.03.2022 is bad in law since the Notification uw/'s 151A for e-
assessment of Income escaping assessment was issued on 29.03.2022 and
issue of MNotices and passing of the Reassessment Order by NFAC before
29.03.2022 is without jurisdiction which renders the Notices so issued and the

consequent Reassessment Order invalid.

&) That without prejudice to other Grounds, the Learned CIT(Appeals) erred in
not deleting the entire addition of Rs.1,76,00,000/- made towards alleged
Capital Gain, instead of restricting the addition to 1,53,45,000/-.

7) That the Appellant craves leave to add, modify or delete any Grounds of

Appeal.
% -
Nelef o
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3. The brief facts of the case are that the assessee is an

individual who filed her return of income for the Assessment Year
2016-17 declaring total income of Rs.3,05,700/-. The case of the
assessee was reopened under section 147 of the Income Tax Act,
1961 (“the Act”), as the Learned Assessing Officer (“Ld. AO”)
observed that the assessee had not declared capital gain arising
from an alleged Joint Development Agreement (“‘JDA”). After
considering the submissions of the assessee, the Ld. AO made an
addition of Rs.1,76,00,000/- under section 69A of the Act and
passed reassessment order dated 21.03.2022 under section 147

read with section 144B of the Act.
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4. Aggrieved with the order of the Ld. AO, the assessee
filed appeal before the Ld. CIT(A). The Ld. CIT (A) found that
Document No. 680/2016 (value Rs.1,76,00,000/-) on the basis of
which the addition has been made by the Ld. AO pertained to the
assessee’s husband, while Document No. 685/2016 pertained to
the assessee and reflected document value of Rs.1,53,45,000/-.
Accordingly, the addition was reduced to Rs.1,53,45,000/- by the
Ld. CIT (A).

5. Aggrieved with the order of the Ld. CIT (A), the
assessee is now in appeal before this Tribunal. The Learned
Authorized Representative (“Ld. AR”) submitted that the sole issue
in dispute is the addition of Rs.1,53,45,000/- sustained by the Ld.
CIT(A) on the allegation of a JDA. The Ld. AR further submitted
that the assessee has never entered into any JDA. Further, the Ld.
AR invited our attention to the reasons recorded by the Ld. AO
placed at page no. 11 of the paper book and submitted that the
Ld. AO wrongly assumed that the assessee had executed a
development agreement valued at Rs.1,76,00,000/-. Before the Ld.
AO, the assessee categorically denied having entered into any
JDA. However, the Ld. AO relied solely on the document which is
only a General Power of Attorney (“GPA”) documents No.
680/2016 and 685/2016, dated 25.02.2016 and made the said
addition. The Ld. CIT(A) explained that Document No. 680/2016
on the basis of which the addition was made by the Ld. AO relates
to the assessee’s husband. However, the Ld. CIT (A) contending
that Document No. 685/2016 belongs to the assessee, reduced
the addition to Rs. 1,53,45,000/-. The Ld. AR further submitted
that the document No.680/2016 finally relied on by the Ld. CIT (A)
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for sustaining the addition of Rs.1,53,45,000/- is only a GPA,
executed by four joint owners of a house property in favour of the
assessee, authorizing her to act on their behalf. In this regard, the
Ld. AR invited our attention to page nos. 26 to 34 of the paper
book and demonstrated that the document is not an agreement to
sell, it is not a JDA, it does not transfer any ownership or
development rights and the assessee is not the owner of the
property. Accordingly, he argued that the capital gain cannot arise
in the hands of the assessee when the assessee does not own the
property, and the alleged document is merely a GPA and not a
JDA. Hence, the Ld. AR prayed before the Bench to delete the
addition made by the Ld. Ld. AO.

6. Per contra, the Learned Departmental Representative

(“Ld. DR”) relied on the orders of the lower authorities.

7. We have considered the rival submissions and perused
the material available on record. We find that the addition
sustained by the Ld. CIT(A) is premised entirely on Document No.
685/2016, presumed to be a JDA. In this regard, we have gone
through Document No. 685/2016, placed at page nos. 26 to 34 of
the paper book. On perusal of the same, we find that it is merely a
GPA, executed by four joint owners of a house property in favour
of the assessee. We also observe that the document does not
evidence transfer of any capital asset within the meaning of
section 45 of the Act resulting in any capital gain in the hands of
the assessee. It is also undisputed that the assessee is not the
owner of the land. In the absence of ownership of a capital asset,

no capital gains can arise in the hands of the assessee. A GPA
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issued in favour of the assessee does not constitute transfer, nor

can it be treated as a JDA. Thus, the very foundation of the

addition fails. We accordingly direct the Ld. AO to delete the
addition of Rs.1,53,45,000/- sustained by the Ld. CIT(A).

8.

The assessee had also raised a legal ground

challenging the validity of the reassessment proceedings. However,

since we have allowed the appeal of the assessee on merits, we are

not adjudicating the said legal issue, and the same is kept open.

9.

In the result, the appeal of the assessee is allowed.

Order pronounced in the Open Court on 21st November, 2025.

Sd/- Sd/-
(VIJAY PAL RAO) (MADHUSUDAN SAWDIA)
VICE PRESIDENT ACCOUNTANT MEMBER
Hyderabad, dated 21st November, 2025
Vinodan/sps
Copy to:
S.No | Addresses

1

Smt. Neha Jain, 23-5-824 /B Shanti Nivas, Shah Ali Banda, Lal
Darwaza, Hyderabad 500065

2 Income Tax Officer Ward 9(1) IT Towers, AC Guards, Masab
Tank Hyderabad 500004

3 Pr. CIT - Hyderabad

4 DR, ITAT Hyderabad Benches

5 Guard File

By Order

Page 6 of 6



