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3MEA/ORDER

Per George Mathan, JM :

These are the appeals filed by the assessee against the orders of the
Id. CIT(A), National Faceless Appeal Centre (NFAC), Delhi, all dated
28.07.2022 for the assessment years 2013-2014, 2014-2015 & 2016-2017.
2. None represented on behalf of the assessee. Shri Santanu Ghosh,
Sr. DR appeared on behalf of the revenue.
3. The facts in the present case are that the appeals have been filed by
the assessee before the ITAT Raipur Bench. The said appeals were
transferred from ITAT Raipur Bench to ITAT Kolkata Benches. Notices
have been sent on multiple occasions, however, none has represented on
behalf of the assessee. The assessee has raised various grounds including
the grounds against the proceedings initiated u/s.148 of the Act. A perusal
of the facts in the present case shows that even before the Assessing

Officer the assessee has not provided any of the details in respect of the
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share premium received, share application received as also the long term
capital gains. A perusal of the assessment orders in all the three cases
shows that the assessee has been using evasive tactics to evade the
production of details before the Assessing Officer. The same process
seems having been done before the Id. CIT(A). Before the Id.CIT(A) the
claim of natural justice has been raised. Before the Tribunal again the
assessee has raised the ground that reasonable opportunity of being heard
has not been given to the assessee. This being so, in the interest of justice,
the issues in these appeals are restored to the file of Id.AO for
readjudication. Liberty is granted to the assessee to challenge all legal
Issues that it so desires to raise before the Assessing Officer. The assessee
shall be deemed to have completed all its legal issues raised before the
Assessing Officer, once the reassessment order is passed by the
Assessing Officer other than such legal issues which may come up after
the assessment order is passed on account of judicial decisions. The
assessee shall also produce the responsible persons of the share applicant
companies and such other persons as are required to prove the
genuineness of the transactions before the Assessing Officer. The
Assessing Officer is not to issue notice u/s.131 of the Act as required by
the assessee. The witnesses are those of the assessee and the cross
examinations is to be done by the Assessing Officer. With these directions,
the issues in all these appeals are restored to the file of Id. Assessing
Officer for readjudication after granting the assessee adequate opportunity

of being heard. Should the assessee not cooperate or provide details in the



ITA No.179, 180, 182/RPR/2022
reassessment proceedings, liberty is granted to Assessing Officer to draw
adverse inference.

4, In the result, all the three appeals of the assessee are partly allowed
for statistical purposes.

Order pronounced in the open court on 17/11/2025.
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