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                               आयकर अपीलȣय अͬधकरण, हैदराबाद पीठ 

IN THE INCOME TAX APPELLATE TRIBUNAL 
         Hyderabad ‘  A ‘  Bench, Hyderabad 

Įी ͪवजय पाल राव, उपाÚ य¢ एवं Įी मधुसूदन सावͫडया, लेखा सदè य के सम¢ । 
 

   Before Shri Vijay Pal Rao, Vice-President  
A N D 

Shri Madhusudan Sawdia,  Accountant Member  
       

          आ.अपी.सं  /ITA No.985/Hyd/2025 
        (िनधाŊरण वषŊ/Assessment Year: 2015-16) 

 
Smt. Subhadra Kumari 
Mudigonda, Hyderabad 

PAN: AIRPM9926C 

Vs. Income Tax Officer 
Ward 1(3) 
Tirupati 

(Appellant)   (Respondent) 
 

िनधाŊ įरती Ȫारा/Assessee by: Shri K.A. Sai Prasad, CA 
राज̾ व  Ȫारा/Revenue by:: Shri Abhinav Pitta, Sr. DR 

 
सुनवाई  की  तारीख/Date of hearing: 12/11/2025 
घोषणा  की  तारीख/Pronouncement:  19/11/2025 

 
आदेश/ORDER 

Per Madhusudan Sawdia, A.M.: 
 
 This appeal is filed by Smt. Subhadra Kumari 

Mudigonda (“the assessee”), feeling aggrieved by the order passed 

by the Learned Commissioner of Income Tax (Appeals), National 

Faceless Appeal Centre (NFAC), Delhi (“Ld. CIT(A)”) dated 

25.04.2025 for the A.Y 2015-16. 

 

2. The assessee has raised the following grounds of 

appeal: 
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3. The brief facts of the case are that the assessee had 

filed an appeal before the Ld. CIT(A) against the order of the 

Learned Assessing Officer (“Ld. AO”) passed for Assessment Year 

2015-16 under Section 147 read with Sections 144B of the Income 

Tax Act, 1961(“the Act”), dated 01.03.2024. The Ld. CIT(A) 

dismissed the appeal of the assessee.  

4. Aggrieved by the order of the Ld. CIT(A), the assessee is 

in further appeal before this Tribunal. At the outset, the Learned 

Authorized Representative (“Ld. AR”) submitted that the assessee 

is pressing only ground no.2 of the appeal which is a legal ground 

challenging the validity of the notice issued under section 148 of 
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the Act and the order passed under section 148A(d) of the Act. In 

this regards the Ld. AR submitted that the notice under section 

148 of the Act and as well as the order under section 148A(d) of 

the Act were issued by the Jurisdictional Assessing Officer (“JAO”) 

instead of the Faceless Assessing Officer (“FAO”), which is 

contrary to the scheme of faceless reassessment introduced by the 

CBDT.  

5. The Ld. AR invited our attention to the order under 

section 148A(d) of the Act, dated 07.04.2022 and the notice issued 

under section 148 of the Act on the same date. He demonstrated 

that both documents clearly bear the name and designation of the 

JAO. It was submitted that the CBDT Notification No. 18/2022 

dated 29.03.2022, issued under section 151A(1) and (2) of the Act, 

mandates that with effect from 29.03.2022, all notices under 

section 148 of the Act must be issued through the Faceless 

Assessment Unit. Relying on various decisions of the Coordinate 

Benches of the Tribunal and Hon’ble High Courts, the Ld. AR 

argued that when a notice is issued by an authority having no 

jurisdiction in law, such notice is void ab initio, and all 

consequential proceedings stand vitiated. He therefore submitted 

that the notice issued under section 148 of the Act and the 

consequent assessment order passed under section 147 read with 

section 144B of the Act are bad in law and liable to be quashed.  

6. Per contra, the Ld. DR strongly supported the orders of 

the lower authorities. He submitted that the legal issue raised by 

the assessee is pending adjudication before the Hon’ble Supreme 

Court in the case of Hexaware Technology Ltd., in the SLP filed by 
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the Revenue against the Judgment of Hon’ble High Court of 

Bombay. Therefore, this issue may be kept open till the outcome 

of the SLP pending before the Hon’ble Supreme Court.  

7. We have considered the rival submissions and perused 

the material available on record. We have gone through the order 

passed under section 148A(d) of the Act,  dated 07.04.2022, which 

is to the following effect: 
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8. On perusal of para no.5 of above, it is evident that the 

notice under section 148A(b) of the Act was issued by JAO on 

23.03.2022. It is also evident that the order under section 148A(d) 

of the Act was passed by JAO on 07.04.2022. Further, we have 

carefully examined the CBDT Notification No. 18/2022 dated 

29.03.2022, issued in exercise of power conferred under section 

151A(1) and (2) of the Act, which is to the following effect: 
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9. On perusal of para no. 3(b) of the said notification, it is 

evident that any notice to be issued under section 148 of the Act 

on or after 29.03.2022 shall be in accordance with the Faceless 

Assessment Scheme by the FAO. In this regard, we have also gone 

through the notice issued under section 148 of the Act, which is to 

the following effect: 
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10. On perusal of the above, it is evident that the notice 

under section 148 of the Act have also been issued by the JAO on 

07.04.2022. Hence, on perusal of the order under section 148A(d) 

of the Act, notice issued under section 148 of the Act and the CBDT 

notification, we find that in the present case, while the notice under 

section 148A (b) of the Act was issued before the date of CBDT 

Notification, the order under section 148A(d) of the Act and the 

notice under section 148 of the Act was issued on 07.04.2022, i.e., 

after the said CBDT notification came into effect. However, in terms 

of the CBDT Notification, the JAO ceased to have authority to issue 

notice under section 148 of the Act w.e.f. 29.03.2022. It is manifest 

from the above that the issue of notice under section 148 of the Act 

as well as the passing of order under section 148A(d) of the Act 

were conducted by the JAO and not in the Faceless manner as 

prescribed by the CBDT notification dated 29.03.2022. We note 

that similar issue has been considered by the Coordinate Bench of 

ITAT, Hyderabad in the case of Shri Kotha Kanthaiah vs. ITO in 

ITA.No.1259/Hyd/2024 for the assessment year 2016-17 vide 

Order dated 04.09.2025 wherein the Tribunal in para nos. 9 to 16 

of its order held as under :  

“9. We have considered the rival submissions as well as 
material on record. In the case of the assessee, notice 
u/sec.148A(b) was issued on 21.02.2023 by JAO. For ready 
reference, the same is reproduced as under :  
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10. Thereafter, the AO also passed an order u/s 148A(d) on 
29.03.2023, wherein, the AO has recorded that, despite 
sufficient time allowed to the assessee in accordance with 
the provisions of section 148A(b) for compliance to the show 
cause notice dated 21.02.2023, there is no compliance on 
behalf of the assessee to the said show cause notice. The AO 
decided that it is a fit case for issue of notice u/s 148 of the 
Act and consequently notice u/s 148 was issued on 
30.03.2023 as under : 
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11. Undisputedly, the show cause notice u/s 148A(b) as well 
as notice u/s 148 were issued by the JAO and not by the 
faceless Assessing Officer. At the outset, we note that the 
Hon’ble Jurisdictional High Court has considered an identical 
issue in assessee's own case for the immediate preceding 
assessment year i.e.  2015-16 vide judgement dated 
24.04.2025 in W.P.No.344 of 2025 and has recorded the issue 
involved in the said petition in para 4 of the said judgement as 
under : 
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12. It was further noted by the Hon’ble jurisdictional High Court 
that this issue has been decided against the Revenue by various 
High Courts and the  details of all the judgements of various High 
Courts are given in para 5 of the said judgement as under : 
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13. In light of various judgements of the Hon’ble High Courts, 
including the judgement of the jurisdictional High Court in the 
case of Kankanala Ravindra Reddy Vs. Income Tax Officer 
[2024] 156 taxmann.com 178 (Telangana), the Hon’ble High 
Court  has held in para 13 to 19 as under : 
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14. Thus, it is clear that the issue raised by the assessee in 
the present appeal is now covered by the decision of Hon’ble 
Jurisdictional High Court in the assessee’s own case for the 
A.Y.2016-17. As regards the contention of the Ld.DR that no 
such issue was raised by the assessee before the authorities 
below, we find from the Grounds of Appeal raised before the 
CIT(A) that the assessee had raised this issue in ground No.2 
to 5 as under : 
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15. In view of the facts emanating from the record, we find that 
the assessee has duly raised this issue before the CIT(A) and 
therefore, the contention raised by the Ld.DR is devoid of any 
merit. Accordingly, the show cause notice issued u/s 148A(b) 
dated 21.02.2023 as well as notice issued u/s 148 dated 
30.03.2023 by the JAO are not valid and liable to be quashed. 
We order accordingly.  

16. However, since the matter is pending adjudication before the 
Hon’ble Supreme Court and Hon’ble High Court has also given 
the liberty to the parties to move an appropriate petition, seeking 
revival of W.P. in light of judgement of Hon’ble Supreme Court on 
this very issue, we also grant liberty to the parties to get this 
appeal revived, if,  in case  the judgement of the Hon’ble Supreme 
Court on this issue necessitate to modify this order”.  

11. On perusal of the above, it is clear that the Hon’ble 

Jurisdictional High Court for the State of Telangana has taken a 

consistent view that the notice under section 148 of the Act by the 

JAO is not valid and liable to be set-aside/quashed. In the present 

case, there is no dispute on the fact that the notice under section 

148 of the Act has been issued by the JAO after the date of CBDT 

notification. Therefore, respectfully following the Judgment of 

Hon’ble Jurisdictional High Court for the State of Telangana as 

well as the decisions of this Tribunal (supra), we hold that, the 

notice issued by the  JAO under section 148 of the Act,  dated 

07.04.2022 is not valid and liable to be quashed. We order 

accordingly.   
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12. Further, we find that the issue is pending for 

adjudication before the Hon’ble Supreme Court in the SLP filed by 

the Revenue in the case of Hexaware Technology Ltd., against the 

Judgment of Hon’ble High Court of Bombay and the Order of 

Hon’ble Jurisdictional High Court for the State of Telangana in the 

case of Kotha Kanthaiah, Karimnagar in WP.No.344 of 2025, 

dated 24.04.2025 (supra) has given the liberty to the parties to 

move an appropriate petition seeking revival of the petition in light 

of Judgment of Hon’ble Supreme Court in the case of Hexaware 

Technology Ltd., (supra) on this issue. Therefore, we grant liberty 

to the parties to get this appeal revived, if the Judgment of Hon’ble 

Supreme Court on this issue necessitates to modify this Order. 

Accordingly, appeal of the assessee is allowed in terms of our 

above observation.   

13. In the result, the appeal of the assessee is allowed in 

terms of our above observation. 

Order pronounced in the Open Court on 19th November,  2025. 
                Sd/-                                                Sd/- 

(VIJAY PAL RAO)        
VICE PRESIDENT 

(MADHUSUDAN SAWDIA) 
ACCOUNTANT MEMBER 

Hyderabad, dated 19th November, 2025 
Vinodan/sps 
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Copy to: 
 
S.No Addresses 
1 Smt. Subhadra Kumari Mudigonda c/o Katrapati & Associates, 

1-1-298/2/B/3 Sowbhagya Avenue Apts, 1st Floor, Ashok 
Nagar, Street No.1 Hyderabad 500020& 

2 Income Tax Officer Ward 1(3) Aayakar Bhavan, KT Road, 
Tirupati 517501 

3 Pr. CIT – Hyderabad/Tirupati 
4 DR, ITAT Hyderabad Benches 
5 Guard File 
 

 By Order 
 
 
 


