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TSR / ORDER

PER VINAY BHAMORE, JM.:

Both the above captioned appeals filed by the assessee are
directed against the separate orders dated 05.12.2024 and
06.12.2024 passed by Ld. CIT(A)/NFAC for the assessment years
2014-15 and 2015-16 respectively.

2. Since identical facts and common issues are involved in both

the above captioned appeals as per respective grounds of appeal
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emanate from records, we proceed to dispose of the same by this
common order.

3.  There is delay in filing of both the appeals. We are satisfied
with the reasons mentioned in the application for condonation of
delay duly supported by an affidavit that the applicant was
prevented by sufficient cause for not filing the appeals within the
prescribed time limit. After hearing Ld. DR, we condone the delay

and proceed to adjudicate both the appeals.

ITA No.1486/PUN/2025, A.Y 2014-1S5 :

4. Facts of the case, in brief, are that the assessee is an
individual and has furnished return of income on 29.09.2015
declaring income at Rs.1,99,230/- after claiming deduction under
Chapter VI-A of Rs.50,617/-.  Subsequently, the case was
reopened u/s 147 of the Act after obtaining approval from the
competent authority and notice u/s 148 of the Act was issued on
31.03.2021. The assessee neither furnished return in response to
above notice nor furnished any reply to the subsequent notices
issued by the Assessing Officer. Accordingly, in the absence of
any reply or submission from the side of the assessee, the
Assessing Officer vide order dated 29-03-2022 completed the

assessment u/s 147 r.w.s. 144 of the Act by determining the
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income at Rs.36,96,730/- as against the income returned by the
assessee at Rs.1,99,230/-. The above assessed income includes
addition u/s 69 r.w.s. 115BBE of the Act of Rs.34,97,496/- on
account of transactions in his savings bank account.

5. Being aggrieved the assessee preferred an appeal before Ld.
CIT(A)/NFAC on legal as well as on factual grounds. After
considering the reply of the assessee, Ld. CIT(A)/NFAC partly
allowed the appeal and set-aside the impugned assessment order
dated 29.03.2022 and remanded the matter back to the file of the
Assessing Officer to make the assessment de novo. Again being
aggrieved with the above order passed by Ld. CIT(A)/NFAC the
assessee 1s in appeal before this Tribunal.

6. Ld. AR appearing from the side of the assessee submitted
before us that the order passed by Ld. CIT(A)/NFAC suffers from
infirmity since the legal ground raised by the assessee remained
unadjudicated. It was contended before the bench that Ld.
CIT(A)/NFAC was obliged to adjudicate and decide the legal
grounds first. Accordingly, Ld. AR requested before the bench to
set-aside the order passed by Ld. CIT(A)/NFAC and further
requested to direct Ld. CIT(A)/NFAC to decide the legal grounds

raised by the assessee.
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7.  Ld. DR appearing from the side of the Revenue relied on the
orders passed by the subordinate authorities and requested to
confirm the same. Ld. DR also submitted that the matter has
already been set-aside back to the file of the Assessing Officer for
making the assessment de novo therefore no prejudice 1s caused to
the assessee.

8. We have heard Ld. counsels from both the sides and perused
the material available on record including the copy of case laws
furnished by the assessee. In this regard, we find that admittedly
the assessee has raised two grounds before Ld. CIT(A)/NFAC
wherein ground no.l was legal and ground no.2 was factual.
Admittedly, Ld. CIT(A)/NFAC by discussing ground no.2 which
is related to the merits of the case has set-aside the matter back to
the file of the Assessing Officer to pass assessment order afresh. It
is an undisputed fact that, Ld. CIT(A)/NFAC has only decided the
ground no.2 related with merits of the case and the legal ground
i.e. ground no.l regarding invoking the provisions of section
147/148 instead of section 153C of the Act remained
unadjudicated.

9.  Considering the totality of the facts of the case and in view of

our above discussion, & also in the light of provisions of section
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250(6) of the Act, we are of the considered opinion that Ld.
CIT(A)/NFAC ought to have decided each and every ground raised
by the assessee.

10. Accordingly, in view of our above discussion, we deem it
appropriate to set-aside the order passed by Ld. CIT(A)/NFAC and
remand the matter back to his file with a direction to decide the
legal grounds raised by the assessee before him after providing
reasonable opportunity of hearing to the assessee. The assessee is
also hereby directed to respond to the notices issued by Ld.
CIT(A)/NFAC in this regard and to produce relevant
documents/evidences/submission, if any, to substantiate the
grounds of appeal without taking any adjournment under any
pretext, otherwise Ld. CIT(A)/NFAC shall be at liberty to pass
appropriate order as per law.

11. In the result, the appeal filed by the assessee in ITA
No.1486/PUN/2025 for A.Y. 2014-15 is allowed for statistical

purposes.

ITA No.1487/PUN/2025, A.Y. 2015-16 :

12. Since the facts and issues involved in the appeal of the
assessee for the assessment year 2014-15 are identical to the facts

of the case for assessment year 2015-16, therefore, our decision in
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ITA No.1486/PUN/2025 for A.Y. 2014-15 shall apply mutatis
mutandis to the appeal of the assessee in ITA No.1487/PUN/2025
for A.Y. 2015-16. Accordingly, the appeal of the assessee in ITA
No.1487/PUN/2025 for A.Y. 2015-16 1s also allowed for statistical
purposes.

13. To sum up, both the above captioned appeals filed by the
assessee are allowed for statistical purposes.

Order pronounced on this 11" day of November, 2025.
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