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आदशे/ORDER 
 

PER VIKAS AWASTHY, JM: 
    

This appeal by the assessee is directed against the order of Commissioner 

of Income Tax (Appeals), National Faceless Appeal Centre, Delhi [in short ‘the 

CIT(A)’]  dated 08.11.2024, for Assessment Year 2011-12.   

2. Shri Mukesh Kumar Mittal, AR of the assessee submits that the assessment 

u/s.148 of the Income Tax Act,1961(hereinafter referred to as ‘the Act’) was made 

by the Assessing Officer (AO) vide order dated 30.11.2018 in ex-parte 

proceedings. He contended that as per the Assessment Order, the AO had issued 

notice u/s.148 of the Act on 31.03.2018 through speed post as well as online 
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through e-proceedings of the ITBA module. He pointed that a perusal of notice 

would show that it is digitally signed at 7.43PM on 31.03.2018. However, said 

notice was never served on the assessee and it is highly improbable that the 

notice which is digitally signed at 7.43 PM could be sent by through speed post 

after 7.43 PM. Thus, assessment made u/s.148 of the Act without service of 

notice is unsustainable. The ld. Counsel further submitted that even in the First 

Appellate proceedings, the assessee was not given proper opportunity to 

rebutting findings of the AO in remand report. On merits the ld. AR of the 

assessee submitted that the cash deposits were from earlier withdrawals. On 

merits, he reiterated the submissions made before the CIT(A). 

3. Per contra, Ms. Sudha Gupta representing the department vehemently 

defended the impugned order. The ld. DR submits that notice issued u/s.148 of 

the Act was duly served on the assessee. However, the assessee failed to respond 

to the notice issued u/s.148 of the Act and subsequent notice issued u/s.142(1) of 

the Act. Therefore, the Assessing Officer was constrained to complete the 

assessment involving section 144 of the Act on the basis of material available with 

him.  

4. Both sides heard, orders of the authorities below examined. The assessee 

has raised a legal ground (ground no. 2) challenging validity of the assessment 

order passed u/s.147 r.w.s. 144 of the Act stating that the notice u/s.148 of the 

Act dated 30.03.2018 for the impugned assessment year was never served on the 

assessee. A perusal of the notice shows that the notice was digitally signed by the 

Assessing Officer on 31.03.2018 at 7.43 PM and thereafter, the notice was 

dispatched through speed post and also served to the assessee through ITBA 

portal. It is alleged that neither the notice sent through speed post nor the notice 
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sent through e-portal was served on the assessee.  The Revenue has not been 

able to controvert the argument of the assessee that the notice issued u/s.148 of 

the Act was not served on the assessee. No material is placed on record to show 

that the notice was dispatched through speed post on 31.03.2018 and/or the 

notice issued through ITBA portal was served on the assessee. Hence, I find merit 

in the submissions of the assessee challenging validity of the assessment 

proceedings.  

5. The assessment framed without service of notice u/s. 148 of the Act is 

without jurisdiction, hence, quashed. In the result, assessee's appeal is allowed.  

Order pronounced in the open court on Monday the 27th day of October, 

2025. 

                      Sd/-   
 

Sd/-     
 (VIKAS AWASTHY) 

 ᭠याियक सद᭭य/JUDICIAL MEMBER 

िदʟी/Delhi, ᳰदनांक/Dated       27/10/2025 
 
NV/- 
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 BY ORDER, 
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