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AT / ORDER

PER VINAY BHAMORE, JM:

This appeal filed by the assessee is directed against the order
dated 20.09.2023 passed by Ld. CIT(A)/NFAC for the assessment
year 2020-21.

2. There 1s delay in filing of the present appeal. We are satisfied
with the reasons mentioned in the application for condonation of
delay duly supported by an affidavit that the applicant was

prevented by sufficient cause for not filing the appeal within the
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prescribed time limit. After hearing Ld. DR, we condone the delay
and proceed to adjudicate the appeal.

3.  Facts of the case, in brief, are that the assessee is an individual
engaged in operating a security agency. The assessee filed his
return of income declaring taxable income of Rs.33,15,260/-. The
said return was processed by CPC u/s 143(1) of the Act and
thereafter on the request of assessee u/s 154 rectified intimation was
issued on 10.06.2022 by processing the taxable income at
Rs.60,02,180/-. The above processed income includes addition of
Rs.26,86,920/- towards disallowance u/s 36(1)(va) of the Act of
employees’ contribution of EPF and ESIC on account of delayed
payment.

4.  Being aggrieved with above action of the CPC, an appeal was
preferred before Ld. CIT(A)/NFAC. Since the assessee remained
absent, Ld. CIT(A)/NFAC without going into merits of the case
dismissed the appeal for want of prosecution.

5. It is this order against which the assessee is in appeal before
this Tribunal.

6. We have heard Ld. Counsels from both the sides and perused

the material available on record including the paper book furnished
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by the assessee and also perused the case laws furnished by the
assessee. In this regard, we find that CPC has disallowed the
belated payment of employees’ PF and ESIC contribution u/s
36(1)(va) of the Act. We further find that the assessee failed to
appear before Ld. CIT(A)/NFAC and therefore, Ld. CIT(A)/NFAC
without going into merits of the case dismissed the appeal for want
of prosecution. In this regard, we find that in the light of section
250(6) of the Act, Ld. CIT(A)/NFAC was required to decide each
and every ground raised by the assessee before him. However, in
the instant case, we find that Ld. CIT(A)/NFAC has not decided any
of the ground raised by the assessee and simply dismissed the
appeal for want of prosecution. Considering the totality of the facts
of the case, in the interest of justice and without going into merits of
the case as well as with the consent of both the parties, we set-aside
the order passed by Ld. CIT(A)/NFAC and remand the matter back
to him with a direction to decide the appeal afresh on merits of the
case as per fact and law after providing reasonable opportunity of
hearing to the assessee. The assessee is also hereby directed to
respond to the notices issued by Ld. CIT(A)/NFAC in this regard

and to produce relevant documents/evidences/submission, if any, to
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substantiate the grounds of appeal without taking any adjournment
under any pretext, otherwise Ld. CIT(A)/NFAC shall be at liberty to
pass appropriate order as per law.

7.  Since we have remanded the matter back to the file of Ld.
CIT(A)/NFAC to decide the appeal afresh on merits of the case as
per fact and law, we do not intend to decide grounds raised by the
assessee before us and they remained unadjudicated and the
assessee 1s free to raise all such grounds before Ld. CIT(A)/NFAC.
8. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on this 31 day of October, 2025.
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