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ORDER

PER S. RIFAUR RAHMAN, ACCOUNTANT MEMBER :

1. The assessee has filed appeal against the order of the Learned
ADDL/Joint Commissioner of Income-tax (Appeals)-3, Ahmedabad
[“Ld. JCIT(A)”, for short] dated 26.03.2025 for the Assessment Year
2018-19.

2. At the time of hearing, Id. AR for the assessee submitted that there was a
delay of 1650 days in filing the appeal before the 1d. CIT (A) and the 1d.

CIT (A) dismissed the appeal of the assessee on the ground of inordinate
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delay of 1650 days and the 1d. CIT (A) did not entertain the condonation
of delay requested by the assessee and rejected the same. He submitted
that 1d. CIT (A) did not condone the delay in filing the appeal caused by
the reasons beyond the control of the assessee which is against the
principles of natural justice. He further submitted that the 1d. CIT (A) has
not passed the order on merits without considering the written
submissions and supporting documents filed by the assessee.
Accordingly, he prayed that the delay in filing the appeal before the 1d.
CIT (A) may be condoned and the appeal be restored to the file of Id. CIT
(A) to decide on merits.

On the other hand, Id. DR of the Revenue objected to the same and
submitted that the delay is inordinate and should not be condoned.
Considered the rival submissions and material placed on record. After
going through the submissions made by the Id. AR of the assessee, we are
of the view that the assessee has inadvertently filed the ROI under section
10(23C)(iv) of the Act whereas the assessee is in the field of imparting
the education. Their case falls u/s 10(23C)(ii1iad) of the Act. The
assessee had field rectification u/s 154 of the Act. Due to the 1ll advise,
they have not filed any appeal but waited for the rectification order. The
delay was understandable and there was sufficient cause in delay filing of

the appeal before the 1d. CIT (A), hence, in the interest of justice, we
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condone the same. Further, we restore the matter to the file of 1d. CIT
(A) to decide the issues afresh as per law, after giving an opportunity of
being heard to the assessee. We also direct assessee to make proper
submissions and appear before the Id.CIT (A) on the date of hearing and
cooperate with the tax authorities. Accordingly, the appeal filed by the
assessee is allowed for statistical purposes.

In the result, the appeal filed by the assessee is allowed for statistical

purposes.

Order pronounced in the open court on this 28" day of October, 2025.

Sd/- sd/-
(SUNIL KUMAR SINGH) (S.RIFAUR RAHMAN)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Dated: 28.10.2025
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