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MMCA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

Both the appeals filed by the assessee are directed against
separate orders both dated 24.03.2025 passed by the AddIl./JCIT(A)-3,

Ahmedabad for the assessment years 2021-22 and 2022-23.

2. Since issues raised in both the appeals of the assessee are similar
based on the same identical facts, with the consent of both the parties,
we proceed to hear the appeals together and pass consolidated order for

the sake of convenience.
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3. First, we shall take appeal in ITA No. 1787/Chny/2025: AY 2021-22

for adjudication.

4. We find that this appeal is filed with a delay of 23 days. The
assessee filed an affidavit for condonation of delay stating the reasons.
Upon hearing both the parties and on examination of the said affidavit, we
find the reasons stated by the assessee are bonafide, which really
prevented in filing the appeal in time. Thus, the delay is condoned and

admitted the appeal for adjudication.

5. The assessee raised 7 grounds of appeal, amongst which, the only
issue emanates for our consideration as to whether the Id. CIT(A) is
justified in confirming the disallowance of exemption claimed under

section 80P of the Income Tax Act, 1961 [‘Act” in short].

6. When the appeal was taken up for hearing, none appeared on
behalf of the assessee nor filed any adjournment petition. Moreover, on
perusal of the records, we note that the assessee has also not filed
Vakkalath/power of Attorney authorising any Advocate/ C.A to represent
the case. Hence, we proceed to decide the appeals on merits after

hearing the Id. DR.
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7. We note that the assessee is a Primary Agricultural Co-operative
Society registered under Tamilnadu Co-operative Societies Act, 1983 for
the return of income for AY 2021-22 on 07.12.2023 after the final audit
report copy approved by the Assistant Director of Co-op. Audit declaring
income as NIL after claiming deduction under section 80P(2) of the Act of
%.2,59,542/-. The CPC, Bengaluru passed intimation under section 143(1)
of the Act dated 13.12.2024 disallowing the claim of deduction under
section 80P(2) of the Act. The Id. CIT(A) upheld the order of the
Assessing Officer by giving his reasons in detail in para 7.3 and 7.4 of the
impugned order. The relevant portion of the order is reproduced herein

below for better understanding:

7.3.  The reply of the appellant is considered. The provisions of section
80AC were enacted in A.Y.2018-19 and amended from A.Y 2021-22. The
provisions of section 80AC of the Act prior to amendment are reproduced
herein below:

Deduction not to be allowed unless return furnished

80AC. Where in computing the total income of an assessee of any
previous year relevant to the assessment year commencing on or
after -

(i) the Ist day of April, 2006 but before the Ist day of April,
2018, any deduction is admissible under section 80-1A4 or
section 80- IAB or section 80-IB or section 80-IC or section
80-1ID or section 80-1E,

(ii) the Ist day of April, 2018, any deduction is admissible
under any provision of this Chapter under the heading "C-
Deductions in respect of certain incomes’,
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no such deduction shall be allowed to him unless he furnishes a
return of his income for such assessment year on or before the due
date specified under sub-section (1) of section 139."

The provisions of section 80AC do not allow the deduction
mentioned therein if the return of income is not filed within time limit
mentioned u/s 139(1) of IT Act. The case of appellant and deduction claimed
by the appellant squarely falls in this section 80AC. The deduction claimed
by the appellant would be admissible only when the return of income is filed
within time limit mentioned in the section 139(1) of IT Act. The appellant
has mentioned that due to Cooperative Audit delay and pressure received
from administrators forced the delay in filing the return of income.

The appellant is hit by provisions of section 80AC of IT Act due to
not filing return of income in time, hence issue of merit of
availability of deduction will only arise after compliance of
provisions of section of 80AC. The reasons mentioned by the
appellant may be genuine but do not relax conditions stipulated by
the provisions of section 80AC. Most important point is to be decided
is whether the deduction u/s 80P claimed by the appellant for A.Y
2018-19 on wards can be disallowed by AO CPC u/s 143(1)(a) of IT
Act.

7.4. It is seen that the appellant has furnished it's return of income for the
A.Y.2021-22 after the due date ie on 07.12.2023. The due date for filing of
return of income was 15.03.2022 for A.Y. 2021-22. If any appellant has
failed to file it's ITR within due date then no deduction can be allowed under
chapter VI-A of the Income tax Act, 1961 as discussed in above paras. In
view of aforesaid discussion, the addition made by the AO deserves to be
upheld. The addition so made is confirmed and Ground no. 5 & 6 are
dismissed.

8. On perusal of the reasons recorded by the Id. CIT(A), we find no
infirmity in the order of the Id. CIT(A) as the assessee requires to file the
return of income on 15.03.2022, but, however, it was filed on 07.12.2023.
We find in order to claim deduction under section 80P of the Act, one has
to file the return of income within the due as specified by the Act. Since
no return of income within the specified date is filed, the assessee is not

entitled to claim deduction under section 80P of the Act. Thus, we agree
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with the reasons recorded by the Id. CIT(A) in paras 7.3 and 7.4 of the
impugned order in dismissing the grounds raised by the assessee. Thus,

the grounds raised by the assessee are dismissed.

.T.A. No. 1788/Chny/2025 for AY 2022-23

9. We find that this appeal is filed with a delay of 23 days. The
assessee filed an affidavit for condonation of delay stating the reasons.
Upon hearing both the parties and on examination of the said affidavit, we
find the reasons stated by the assessee are bonafide, which really
prevented in filing the appeal in time. Thus, the delay is condoned and

admitted the appeal for adjudication.

10. We find the issue raised in this appeal are similar to issue raised in
ITA No. 1787/Chny/2025, wherein, we held that the assessee is not
entitted to claim deduction under section 80P of the Act since the
assessee has not filed the return of income within the due date specified
under the Act as the assessee filed the return of income belatedly.
Admittedly, in the present case, the due date for filing of return of income
is 07.11.2022 for AY 2022-23, whereas, the assessee filed the return of
income after the due date i.e., on 07.12.2023. Thus, we agree with the

reasons recorded by the Id. CIT(A) in paras 7.3 and 7.4 of the impugned
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order in dismissing the grounds raised by the assessee. Accordingly, the

grounds raised by the assessee are dismissed.

11. In the result, both the appeals filed by the assessee are dismissed.

Order pronounced on 24™ October, 2025 at Chennai.
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