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आदशे/ORDER 
 

PER VIKAS  AWASTHY, JM: 
    

 This appeal by the assessee is directed against the order of Commissioner of 

Income Tax (Appeals), Delhi-42 [in short ‘the CIT(A)’] dated 03.01.2025, for 

Assessment Year 2018-19 confirming levy of penalty u/s.272A(1)(d) of the Income 

Tax Act,1961(hereinafter referred to as ‘the Act’). 

2. A penalty of Rs.10,000/- has been levied by the Assessing Officer (AO) u/s. 

272A(1)(d) of the Act for non compliance of notice u/s.142(1) of the Act issued on 

06.01.2023. The assessee filed appeal against the penalty order dated 22.11.2023 

before the CIT(A) citing reasons for not responding to the notice u/s.142(1) of the 



2 
 

 ITA No 2125/Del/2025 (AY 2018-19) 
 
Act. The assessee is a Non-Resident and is residing in United Kingdom. Since, the 

assessee has no source of income in India therefore no return of income was filed 

by the assessee for the impugned assessment year u/s.139 of the Act. The assessee 

was not aware of any assessment proceedings against the asseesee for AY 2018-19 

being undertaken as no notice was ever served on the assessee. Even, the 

assessment was framed u/s.147 r.w.s 144 r.w.s. 144C(iii) of the Act vide assessment 

order dated 30.05.2023. The CIT(A) rejected submissions of the assessee and 

confirmed levy of penalty u/s. 272A(1)(d) of the Act.  

3. Shri Vikram Singh Sharma, representing the department vehemently 

defended the impugned order and prayed for upholding penalty levied by the AO 

u/s. 272A(1)(d) of the Act. The ld. DR submitted that the assessee is recalcitrant, 

the assessee not only responded to notice u/s.142(1) of the Act but has failed to 

participate in the assessment proceedings.  

4. We have heard the submissions made by ld. DR and have examined the 

orders of authorities below. It is an un-denying fact that the assessee is a resident 

of United Kingdom and is a Non-Resident Indian. The assessment has been framed 

in name of the assesee in the status of Non-Resident. The address mentioned in the 

order is of United Kingdom. A penalty u/s. 272A(1)(d) of the Act has been levied by 

the Assessing Officer for non compliance of the notice u/s.142(1) of the Act dated 

06.01.2023.  It is not emanating from records as to whether the said notice was 

ever served on the assessee? The section mandates service of notice and not 

issuance of notice alone. In the absence of service of notice, it is not possible for 

the assessee to know about any proceedings being initiated against him. The fact 

that the assessment has been framed in an ex-parte proceedings, further 

strengthens the claim of assessee that he was unaware of any Income Tax 
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proceedings against him for the impugned assessment year. Considering entire 

facts of the case and the reason furnished by the assessee for non-compliance of 

the notice u/s.142(1)of the Act, the penalty levied u/s. 272A(1)(d) of the Act is 

directed to be deleted.    

5. In the result, impugned order is set aside and appeal of the assessee is 

allowed.  

Order pronounced in the open court on Tuesday the 28th day of October, 

2025. 

                      Sd/-   Sd/- 

        (NAVEEN CHANDRA) (VIKAS AWASTHY) 

लेखाकार सद᭭य/ACCOUNTANT MEMBER ᭠याियक सद᭭य/JUDICIAL MEMBER 

  

िदʟी/Delhi, ᳰदनांक/Dated       28.10.2025 
 
NV/- 
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