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MEA/ORDER

Per Bench :

These twelve appeals are filed by the three different assessees
against the separate orders passed by the Id. CIT(A), Ranchi, both dated
01.09.2016 for the assessment year 2006-2007, 2007-2008, 2008-2009,

2009-2010 & 2010-2011, respectively.
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2. As all the appeals are interconnected, therefore, they are being
disposed off by this common order.
3. Ld. CIT-DR has filed an adjournment letter in the cases of Shri Anosh

Ekka and Smt. Menon Ujjana Ekka, on the grounds which reads as follows:-

T &
GOVERNMENT OF INDIA
AT AT (ATE. 2w, 2X)
OFFICE OF THE COMMISSIONER OF INCOME TAX, ITAT
TER (T aaT
CENTRAL REVENUE (ANNEXE) BUILDING, MAIN ROAD, RANCHI
E-mail : tat.ranchi@incometax.gov.in

“F. NO. AddLCITATAT/Ranchi/Adjournment/2025-26/ 2.3 & Date: 07.10.2025

To.

The Assistant Registrar
ITAT Ranchi Bench,

Sir,
Subject: Request for adjournment of hearing fixed on 08.10.2025-reg-
e
The following Case has been fixed for hearing on 08.10.2025 at ITAT Ranchi, Bench.
S.No | Cause | Appeal | AY | Name of the Assessee
| list S No |
| No
o1 | o0s CITA 337/RAN2016 | 2006-07 [A] SHRI ANOSH EKKA
[02 o6 _ITAS3S/RANZ20I6 | 2007-08 | [A] SHRI ANOSH EKKA
[03 |07 ITA 339/RAN/2016 | 2008-09 | [A] SHRI ANOSH EKKA |
|04 T'i)'s’ ~ ITA330/RANZ2016 | 2009-10 [A] SHRI ANOSH EKKA T
[os o9 ITA331/RAN2016 | 2010-11 {A] SHRI ANOSH EKKA
06 |10 TITA 3327RAN2016  2006-07 | (A] SMT MENON UJJANA EKKA
07 1 ITA 343/RAN2016  2007-08  [A] SMT MENON UJJANA EKKA
[o8 12 | ITA344/RAN2016  2008-09 | [A] SMT MENON UJJANA EKKA

This is to bring to your Kind notice that AO has not been provided case records in above
mentioned case which was required by this office, Ranchi. In this regard, e-mail sent to the AO on
03.10.2025 to submit case records on or before 06.10.2025 by evening. but till date no case records
have been submitted by the AO.

The CIT. DR. has directed 1o request to the Hon'ble Members, ITAT Bench, Ranchi for

adjournment_of the above cases. Accordingly, your kind honour is requested to Kindly be
adjourned the cases for hearing on any other suitable date.

Yours faithfully

R

(Rizwanur Rahman) 1T 0
O/o the Pr. Commissioner of Income Tax (in situ) cum
Commissioner of Income Tax (DR) ITAT, Ranchi

4. It was submitted by the Id. CIT-DR that the records in all the cases
were required to be called for and the Id CIT-DR has called for the records

only on 03.10.2025 and till date the records have not come.
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5. Here it is pertinent to note that these appeals are relating to the year
2016 and they have been pending for so many years. We are now in 2025.
These appeals had been posted on multiple occasions being six times
before the Tribunal went into the online mode and nine times after the
Tribunal has gone into the online mode. Till now, nobody has thought of
calling for the records. Only now the records have been sought for. The
reasons given by the Id. CIT-DR for the purpose of seeking adjournment is
not found to be substantiated and consequently the adjournment request,
as made by the Id. CIT-DR, is denied and the appeals are being heard on
merits.

6. It was the submission of the Id. AR on behalf of the assessee that the
assessments in the case of Shri Anosh Ekka for the assessment years
2006-2007 to 2009-2010 are reopened assessment and in the case of Smt.
Menon Ujjana Ekka for the assessment years 2006-2007 to 2008-2009 the
assessments are reopened assessments. It was the submission that in the
case of M/s Ekka Constructions Pvt. Ltd. for the assessment years 2007-
2008 to 20102011 and in the case of Shri Anosh Ekka for the assessment
year 2010-2011, these are regular assessments u/s.143(3) of the Act.

7. Ld. AR drew our attention to the reasons recorded in the case of Shri
Anosh Ekka for the assessment year 2006-2007 and Smt. Menon Ujjana

Ekka for the assessment year 2006-2007, which reads as follows :-
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SHRI ANOS EKKA,
Vill-Karjibar, Patartand,
Simdega, Jharkhand,
ALY. 2006-07
PAN-AAGPE7538M

LA L AL

V2 eVes Shri Anos Ekka, as per retums of income of A.Y.2006-07 has
shown total income of Rs.3,63,110/-. However, as per details/ materials
available on record, it is seen that Shri Anos Ekka has made substantial
investments in land, building and other assets which are not commensurate
to the income shown in retum filed. Tax Evasion petitions against the person
concerned have been received, alleging substantial Tax Evasion by him,
certain media reports are also available indicating the same.

Besides the above, income from the asscts as per allegation a{)ovc,
have not been reflected in the return of income for this assessment year.

In view of the above, 1 have recasons to believe that income
chargeable to tax has escaped assessment within the meaning of Section 147
of LT. Act, 1961. Accordingly, the notice w/s 148 is being issued for
compliance within 30 days of receipt of this notice.

v Kerwwih, 1
[ R“A‘ﬁ.EV KUMAR ="'
Asstt. Commissioner of Income-tax (In-charge)
Circle-1, Ranchi.

Ceﬂ@‘_‘w
wrue COPY

SMT. MENON EKKA,
D/O Sri Ravi Bara,
Kanjibar, Patartand.

Simdega-835215
ALY. 2006-07
PAN-AAKPE2685B

LA A A il

b2 ch ey, Smt. Menon Ekka, as per returns of income of A.Y.2006-07 has shown total
income of Rs.3,70,647/-. However, as per details/ materials available on record, it is seen
that Smt. Menon Ekka has made substantial investments in land, building and other assets
which are not commensurate to the income shown in return filed. Tax Evasion petitions
against the person concerned have been received, alleging substantial Tax Evasion by
him, certain media reports are also available indicating the same.

Besides the above, income from the assets as per allegation above have not been
reflected in the return of income for this assessment year.
.

In view of the above, 1 have reasons to believe that income chargeable to tax has
escaped assessment within the meaning of Section 147 of L.T. Act, 1961. Accordingly,
the notice w/s 148 is being issued for compliance within 30 days of receipt of this notice.

Porseew kivman - 15
[ RAJEEV KUMAR ]
Asstt. Commissioner of Income-tax (In-charge)

Circle-1, Ranchi.
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7. It was the submission that in the other years also the assessee has
sought the reasons recorded along with the certified copy of the ordersheet
as also approval u/s.151 of the Act.
8. On this point, it was pointed out by the Id. CIT-DR that the counsel
on behalf of the assessee has misled the court. He drew our attention to
para 3 of the assessment order for the assessment year 2006-2007 in the
case of Shri Anosh Ekka where the AO has recorded that after filing of the
return the AO has provided a certified copy of the ordersheet to Shri Anosh
Ekka containing the reasons recorded.
9. On this point, the Id. AR on behalf of the assessee submitted that it
is not in dispute for the assessment year 2006-2007 the reasons have not
been provided, in fact it was the submission that the reasons placed before
the Tribunal were the reasons provided by the AO for the assessment year
2006-2007. It was the submission that there is no intention for misleading
the court as has been stated by the Id. CIT-DR. It was further submitted by
the Id. AR that the assessment in the case of M/s Ekka Constructions Pvt.
Ltd. as also the assessments in the case of Shri Anosh Ekka and Smt.
Menon Ujjana Ekka had been completed by the AO by making substantiate
and protective assessments. Certain additions had been made on
protective basis in the hands of M/s Ekka Construction Pvt. Ltd. and Smt.
Menon Ujjana Ekka and the substantial addition has been made in the case
of Shri Anosh Ekka. It was the submission that the Id. CIT(A) gave relief in
regard to certain additions and in respect of other additions, the substantial

addition has been directed to be made in the hands of Shri Anosh Ekka. It
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was the submission that the nature of additions were one unexplained
investments in the nature of share capital and secured loans in the case of
M/s Ekka Constructions Pvt. Ltd. has been treated as the unexplained
investment and unexplained income of Shri Anosh Ekka. The business
income of Smt. Menon Ujjana Ekka has been treated as the income from
other sources of Shri Anosh Ekka. The unexplained expenditure allegedly
of both Anosh Ekka and Smt. Menon Ujjana Ekka was treated as the
income from other sources in the case of Shri Anosh Ekka. It was the
submission that this whole assessment was on the foundation of tax
evasion petition received against Shri Anosh Ekka. It was the submission
that the assessee has been asking for the certified copies of the
ordersheets and the reasons recorded as also the approval u/s.151 of the
Act and the same has not been provided to the assessee. It was the
submission that the assessee has asked for the details as early as from the
time of filing of the appeals itself in 2016 as it is also one of the grounds
before the Tribunal. It was the submission that till date the reasons nor the
approval nor the certified copies of the ordersheets have been provided to
the assessee.

10. At this point it was informed to the Id.CIT-DR that in view of the
decision of the Hon’ble Supreme Court in the case of G.K.N.Driveshafts
(India) Ltd., reported in (2003) 259n ITR 19 (SC), the Bench is of the view
that the issues in these appeals must be restored to the file of AO in respect
of such appeals where the appeals are against reopening of the

assessments, so as to provided the assessee with the reasons recorded
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and such other details as requested for by the assessee and take the
objections of the assessee to readjudicate the issues on the basis of
evidence as are available. To this, Id. CIT-DR raised serious objections
stating that restoring the issues to the file of Id. AO would nullify the
demands and it would cause prejudice to the revenue. It was also submitted
by the Id. AR that if the issues are being restored to the file of AO then the
legal issues which the assessee proposed to raise should be left open. It is
also submitted by the Id.AR that certain additions had been deleted by the
Id. CIT(A) and the revenue has filed against the said deletion of additions,
those appeals have also been dismissed by the Tribunal on account of tax
effect. It was the submission that those additions which have already been
deleted by the Id. CIT(A), should not be the subject matter of the set aside
assessments. To this, it was informed to the Id. AR that such a prayer
cannot be acceded to that the issues which have been deleted by the Id.
CIT(A) would not be examined by the AO, insofar as if there is a link
between the issues which have been deleted by the Id. CIT(A) and which
has been sustained by the Id. CIT(A) on account of the deletion, the other
balance portion would also get affected. However, his prayer that legal
grounds should be left open and live, is acceded to.

11. Having considered the submissions of both the sides and perused
the records, at the outset, we are of the view that the assessee does have
shown a case for providing of the reasons recorded and other connected
documents, which have not been provided to the assessee right from 2016.

This being so, appeals in the case of Shri Anosh Ekka for the assessment
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years 2006-2007, 2007-2008, 2008-2009 & 2009-2010 as also the appeals
in the case of Smt. Menon Ujjana Ekka for the assessment years 2006-
2007, 2007-2008 & 2008-2009, being the appeals in which the issue of
reopening has been challenged, are restored to the file of AO for
readjudication after granting the assessee copies of reasons recorded as
also the certified copy of the ordersheets and the approval u/s.151 of the
Act and after granting the assessee adequate opportunity of being heard to
represent its case. Should the assessee file its objections against the
reopening, then the AO shall also consider and consider the same before
proceeding with the assessments in the light of the decision of the Hon’ble
Supreme Court in the case of GKN Driveshafts (India) Ltd., referred to
supra.

12. Inregard to the appeals of the assessee M/s Ekka Construction Pvt.
Ltd. for the assessment year 2007-2008, 2008-2009, 2009-2010 & 2010-
2011 and appeals of Shri Anosh Ekka for the assessment year 2010-2011,
it is noticed that certain additions in the form of share capital and secured
loans in the case of M/s Ekka Construction has been treated as
unexplained investment and income from other sources as also
investments in the case of Shri Anosh Ekka on substantive basis. A perusal
of the assessment order shows that in respect of share capital, the issue is
mentioned that the share applicant details have not been provided.
Similarly in respect of issue of secured loan. The AO shall do the necessary
examination and take the stand as to whether the said investments are that

of Shri Anosh Ekka and give justifiable reasoning, insofar as there is no
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reasons mentioned in the assessment orders which are impugned before
us along with the orders of the Id. CIT(A). For these reasons, the issues in
these appeals are required to be restored to the file of |d.AO for
readjudication afresh after granting assessee adequate opportunity of
being heard. Thus, the orders of the Id. CIT(A) in all these appeals are set
aside in their entirety and the issues in these appeals are restored to the
file of Id. AO for readjudication as per the directions given above and after
granting the assessee adequate opportunity of being heard.

13. In the result, all the appeals of the three assesses are partly allowed
for statistical purposes.

Order dictated and pronounced in the open court on 08/10/2025.

Sd/- Sd/-
(RATNESH NANDAN SAHAY) (GEORGE MATHAN)
o@r @gxa / ACCOUNTANT MEMBER 1% "erw / JUDICIAL MEMBER

Y Ranchi: =i Dated  08/10/2025

Prakash Kumar Mishra, Sr.P.S.
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