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A /ORDER

Per Bench :

This is an appeal filed by the assessee against the order of the
Ld.CIT(A), Bhubaneswar-2, dated 28.04.2025 for the assessment year
2018-2019.

2. It was submitted by the Learned AR that a synopsis has been filed
which is as follows :-
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May it please your honours,
1. The captioned matter id listed before honours for tomorrow, i.e.
24/09/2025.

2. In this regard it is most respectfully prayed that the undersigned
has already shared the paperbook with the Hon'ble Bench on
27/08/2025, in the last hearing the bench was kind in instructing the
undersigned for uploading the paper book on the official website of
the Hon'ble ITAT.

3. The instructions as issued have been duly complied and the
acknowledgement of the same is enclosed as Annexure 1, for your
honours quick reference and records.

SYNOPSIS

4. Limited issue before your honours relates to disallowance of
professional fess to the tune of Rs. 84,97,406/- u/s 40a(ia) (being
30% of the total fess) on the premise that the Appellant has not
withholded TDS on these payments/credits.

5. The relevant extracts of the impugned assessment order
(relevant at page 10 of the assessment order) are reproduced
herein below for your honours quick reference and records:

"d. Legal & professional charges :-

From the audited P& L A/cs under scrutiny, it was noted that
the assessee has debited an expenses of Rs.2,83,24,687/-
under this head. In course of assessment proceedings the
assessee was asked through this office notice u/s142(1) dt
04/02/21 served upon him through system about the details
of persons to whom such payment was made and whether
requisite TDS was made or not. In response to that, the
assessee submitted no details thereof. However, one last
and final opportunity, by a show cause was given to him
through system on 05/04/21 for compliance. But this time
also there was no compliance on the port of the assessee.

As such in view of the above noncompliance on the part of
the assessee it can only be inferred that the assessee has
nothing to offer on this issue. Accordingly, since the said
expenses was booked through the P&L A/c under scrutiny
and no TDS compliance is found to have been made as per
Sec. 194J of the Act, 30% of the said expenses i.e
Rs.84,97,406/- is added back u/s 40a(ia) r.w.s 194) of the
Act to the total income of the assessee for the year under
consideration.
[Addition Rs.84,97,406 ]"

6. Before the Ld. CIT(A) the documents relating to withholding of
taxes were filed as additional evidence.
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7. During the course of discussion with Ld. CIT(A), it was brought to
the notice of the undersigned that inadvertently the TDS return
acknowledgements were filed for immediate succeeding financial
year and the same needs to be rectified.

8. The undersigned vide written submission dated 21/03/2025
(relevant at page 13 of the paperbook), filed on the portal of the
income-tax on 24/03/2025 (relevant at page 10 of the paperbook),
uploaded the same alongwith a coving letter, wherein the captioned
mistake was rectified. This letter was uploaded on very same page
of the portal wherein all the other letters/details were uploaded.

9. The Ld. CIT(A) has not taken this letter (filed on 24/03/2025) on
record and has proceeded top pass his order dated 28/04/2025,
rejecting the claim of the Appellant, and holding as under:

"7. Ground No. 5:

7.1 The appellant has contended that the Assessing Officer
has grossly erred in making disallowance/addition to the tune
of Rs. 84,97,406/-under sec on 40(a)(ia) read with section
194J of the Act.

7.2 The Assessing Officer noted that the assessee had
debited an expenses of Rs.2,83,24,687/- under the head of
‘Legal and Professional Charges. In course of assessment
proceedings, the assessee was asked through office notice
u/s 142(1) dt. 04/02/21 and later through showcause issued
on 5.04.2021 about the details of persons to whom such
payment was made and whether requisite TDS was made or
not. The Assessing Officer recorded that requisite detail was
not submitted by the assessee, and hence, he added back
30% of the said expenses i.e Rs.84,97,406/- u/s 40a(ia) r.w.s
194) of the Act to the total income of the assessee for the
year under consideration.

7.3 It is seen that during appellate proceedings, the appellant
has produced ledger of legal and professional charges but
no proof of TDS deducted and deposited has been
submitted. The appellant has submitted statement of TDS for
FY 2018-19 relevant to AY 2019-20 which is not material to
the present proceedings. The appellant has thus, failed to
substantiate that TDS was duly deducted on the claimed
expenses. Therefore, the addition made is upheld.

7.4 Ground No. 5 of appeal is dismissed."

10. It is humbly prayed that the order has been passed without
considering the letter which was uploaded on 24/03/2025 and in the
order dated 28/04/2025 the Ld. CIT(A) has failed to take the same
on record hence, the matter may kindly refer back to the file of Ld.
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CIT(A)/AQ for passing of appropriate order after taking the evidence
on record and giving the Appellant a right of being heard.

Prayer for liberty to appear online

11. The liberty to appear online may kindly be bestowed as the
undersigned is to assist online as the matter was listed for
08/10/2025 and got preposed to 24/09/2025 and the undersigned is
stationed is New Delhi.

Prayed accordingly

Sd/-

Maneesh

Counsel for the Appellant
CA Maneesh Upnejja

3. It was a submission that certain documents had been filed before
the Learned CIT(A) as mentioned in the synopsis but the same has not
been considered and the appeal of the assessee has been dismissed. It
was a prayer that the issues in the appeal may be restored to the file of
the Learned CIT(A). It was fairly admitted that these evidences were fresh
evidences.

4. In reply, the Learned Senior DR did not raise any serious objection
to the issues being restored to the file of the Learned CIT(A) for re-
adjudication.

5. Considering the submissions of the assessee as also the synopsis
as it has been filed by the assessee and the acceptance of the same by
the Learned Senior DR, we are of the view that the issues in this appeal
must be restored to the file of the Learned CIT(A) for re-adjudication after
considering all the evidences that have been filed by the assessee and we
do so. The assessee shall be given adequate opportunities of being

heard.



ITA No.374CTK/2025
6. In the result, the appeal of the assessee is partly allowed for
statistical purposes.

Order dictated and pronounced in the open court on 25/09/2025.

Sd/- Sd/-
(TS FAR) (STTST #TY)
(RAJESH KUMAR) (GEORGE MATHAN)
oIGr §eTa/ ACCOUNTANT MEMBER 1A% ¥&¥q / JUDICIAL MEMBER
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