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ICA/ORDER

Per Bench :

This is an appeal filed by the assessee against the Ld.CIT(A),
National Faceless Appeal Centre(NFAC), Delhi order dated 13/08/2025
passed in Appeal No. NFAC/2012-13/10027542 for the assessment year
2013-2014.

2. It was submitted by the Id. AR that in the course of assessment, the
AO had disallowed the salary paid to the director to an extent of Rs.15
lakhs on the ground that there is a delay in deduction of TDs and payment
of the same to the credit of the Government. It was the submission that
the returns of the directors have also been filed wherein the TDS has
been claimed and the credits have been allowed. It was the submission

that no disallowance is called for in view of the decision of the Hon’ble
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Supreme Court in the case of Hindustan Coca Cola Beverage (P.) Ltd.,
reported in [2007] 163 Taxman 355 (SC), wherein the Hon’ble Supreme
Court in para 10 has held as follows :-

10. Be that as it may, the circular No. 275/201/95- IT(B) dated
29.1.1997 issued by the Central Board of Direct Taxes, in our
considered opinion, should put an end to the controversy. The
circular declares "no demand visualized under Section 201 (1) of
the Income- tax Act should be enforced after the tax deductor has
satisfied the officer-in-charge of TDS, that taxes due have been
paid by the deductee-assessee. However, this will not alter the
liability to charge interest under Section 201 (1A) of the Act till the
date of payment of taxes by the deductee-assessee or the liability
for penalty under Section 271C of the Income-tax Act.”

3. It was further submitted that the AO has disallowed Rs.52,000/-
towards rent as no TDS has been deducted. It was the submission that on
house rent of Rs.52,000/-, no TDS is called for, insofar as the threshold
limit was Rs.1,80,000/- during the year.

4. In reply, Id. Sr. DR vehemently supported the order of the Id. AO
and Id. CIT(A).

5. We have considered the rival submissions. A perusal of the facts in
the present case clearly shows that TDS has been deducted but there is a
delay in payment of the same to the extent of Rs.15 lakhs to the Central
Government. Admittedly, the director of the assesee company has also
been filed their returns and have claimed the benefit of TDS and the same
have also been granted to the directors. Thus, in view of the principle laid
down by the Hon’ble Supreme Court in the case of Hindustan Coca Cola
Beverage (P.) Ltd., referred to supra, the addition as made by the AO and
as confirmed by the Id. CIT(A) of Rs.15 lakhs representing remuneration

paid to the directors, stands deleted.
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6. Coming to the disallowance of house rent paid of Rs.52,000/-, as it
is evident that the threshold limit for deduction of TDS in respect of house
rent during the year was Rs.1,80,000/- and the rent paid by the assesee
company does not reached the threshold limit for the purpose of
deduction of TDS, therefore, the addition of Rs.52,000/- made by the AO
and confirmed by the Id.CIT(A) is unsustainable and consequently the
same stands deleted.

7. In the result, appeal of the assesee is allowed.

Order dictated and pronounced in the open court on 24/09/2025.
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