IR IR UT, hhe A IS, PEP
IN THE INCOME TAX APPELLATE TRIBUNAL CUTTACK BENCH CUTTACK
ASTST AT, 7R HETITEARTSRISAR, IET HEEIhHHAET |
(THROUGH VIRTUAL HEARING)

BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER
AND
SHRI RAJESH KUMAR, ACCOUNTANT MEMBER

TR 31Tl H/ITA No.364/CTK/2025
(fraRoTaY / Assessment Year :2017-2018)

Soumendra Kumar Mohanty Vs | DCIT, Central Circle-2,
Plot No.130, SM Tower, Bhubaneswar
Mancheswar Industrial Estate,
Rasulgarh, Bhubaneswar

PAN No. :ABFPM 9538 D

rdereff/Appellant) - (a<adf / Respondent)

AND
g 9T W/ITA Nos.365 & 367/CTK/2025
(fraRoTaY / Assessment Year : 2012-2013 & 2017-2018)

Avinandita Mohanty, Vs | DCIT,Central Circle-2, Bhubaneswar
M/s S.M. Consultants,

Plot No.130, SM Tower,
Mancheswar Industrial Estate,
Rasulgarh, Bhubaneswar

PAN No. :BAZPM 0561 N

(3rdramefi/Appellant) - (74t / Respondent)
TR R /Assessee by : | Shri K.C.Jena &Mohit Sheth, Ars
TAETHIINA /Revenue by : | Shri Ashim Kumar Chakraborty, CIT-DR
geAarghid{I@/ Date of Hearing 1 | 24/09/2025
BIYUTRIIRI@/ Date of Pronouncement | © | 24/09/2025

A /ORDER

PerBench:

These are three appeals filed by two assessees being Soumendra
Kumar Mohanty in ITA No.364/CTK/2025 for A.Y.2017-2018 and Smt.
Avinandita Mohanty in ITA Nos.365&367/CTK/2025 for the A.Yrs.2012-
2013 & 2017-2018, against the separate orders of the Id. CIT(A),
Bhubaneswar-2, all dated 28.04.2025.

2. At the time of hearing, it was fairly agreed by both the sides that in

the three appeals the issues are covered by the decision of the coordinate
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bench of the Tribunal in the case of Soumendra Kumar Mohanty, passed
in ITA Nos.284-289/CTK/2025 and in the case of Modern Engineering &
Management Foundation in ITA No0.290/CTK/2025, vide order dated

16.07.2025, wherein the coordinate bench of the Tribunal in paras 9 to 20

has held as follows :-

9. We have considered the rival submissions. A perusal of the facts
in the present case clearly shows that the AO has sent the files for
approval on 24.12.2018. Admittedly, 25.12.2018 was a holiday. A perusal
of the facts in the present case further clearly shows that the Id. JCIT has
given approval for multiple assessment years vide the same letter of
approval dated 26.12.2018. A perusal of the various approvals granted by
the Id. JCIT in the present case shows that he has used the common term
“I have gone through the Assessment orders, appraisal report and other
related materials of this case.” Then he proceeds to say, “Now, approval
is hereby accorded as per the provisions of section 153D of the I.T.Act for
passing assessment order in respect of the following cases......

The approval is accorded after due application of mind in these cases.”
Here, it becomes evident that what he has found in each case have not
discussed. In all the cases he has granted approval which is simply a
mechanical approval. For this purpose it would be worthwhile to extract
the approval given in other cases. In case of Sandhya Mohanty, the
approval given by the Id. JCIT reads as follows :-

WIGT GORIT JGOVERNMENT OF INDIA
wralaa Qg wast Tagu (hTa) gavat aster g amaadY saasc weer 251007
OFFICE OF THE JOINT COMMISSIONER OF INCOME TAX (CENTRAL), BHUBANESWAR ,AAYAKAR BHAY/AN ANNEXE,
RAJASWA VIHAR, BHUBANESWAR-751007 Ph. & Fax No. 0674-2580-279
email address: bhubaneswar.addlicit.cenfincometax.aov,in

No. Joint CIT(Central Y BBSR/Approval/1 53D/20 1 8-19/22.5 §7— Dated:- 27/12/2013
a7 ¥ /To
The Assi C i of I Tax,

Central Circle-2, Bhubaneswar

Sub: Appravql of the draft Assessment orders w/s 153D of the L.F. Act, 1961
—Imailer res.

Ref': Your letter F.No.ACIT/CC-2/153D Approval/BBSR/2018-19/904 dtd. 21-12-2018
received on 24.12.2018, seek PP of draft rders w's 153D of the
LT.Act.
Please rcfer to the letter under refe in which appr } u/s- 153D has been sought for and
al=o the several discussions had with you on this matter earlier.
I have gone through the A orders, appraisal report and other related materials of this

case.
Now, approval is hereby accarded as per the provision of section 153D of the L.T.Act for
passing order in respect of the following cases.
SL Name of the assessee PAN ALY. Total Income Section under
No. to be assessed which order
(Rs.) proposed to be
assed
- Sandhya N AIJVPMATISTE 2011-12 32,35,750/- IS3IA/14303
o2 S Moh: AJVPMA757E 2012-13 29,44 370/- 153A7 13303
3. San Mohani AIVPMA757E 2013-14 47,12,029/- 153A7 1430,
4. Sandhya Mohanty AJVPMA757E. 2014- 28,45, - 153A714303)
S. ‘Mohanty AJVPMAT757E 2015-16 15,40,430/- 153A71430)
6. Sandhya Mohanty AJVPMATSTE 2016-17 17,35,340/- 153A1430G)
i A Sandhya Mohanty AJVPMA4757E 2017-18 5,95,52,570/- 1433)
The approval is rded after due lication of ming in these cases.
The points i d in the apprai report but not ~{ d in th should be

mentioned in the note “not for the assessee™.

(TaSFdaTEaTa/ S, m;ay)

YT WAHT WIS (TE)
Enclo: Records as forwarded with the proposal Jeint Commissioner of Incoma Tax (Central)

HTATY Bhubaneswar
(}3(/_,
; vl s & Cuitess
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10. In case of Sri Debasis Mohanty, the approval given by the Id. JCIT
reads as follows :-

il

ST UGHE JGOVERNMENT OF INDIA
) g e g antrlt e e 751007

o atags e 2 (e i L
OFFICE OF THE JOINT COMMISSIONER OF INCOME TAX (CENTRAL), BHUBANESWAR JLAYAKAR BHAWAN ANNEXE,
RAJASWA VIHAR, BHUBANESWAR-751007 Ph, & Fax tNo. 067?‘2589-279
emall addrdss: Bhubanesviar.addiclt cenf@incometax.qov.in ‘
No. Joint ClT(Ccnlm|)/Bl)SR/Approval/ 153D/2018-19/9.5L5 Dated:- 26/12/2018

Q9T To

The Assistant Commissioner of Income Tax, o s
Central Circle-2, Bhubaneswar

Sub: Approval of the draft Assessment orders ws 153D of the L.T. Act, 1961

cmafter reg.
Ref: Your letter FNo.ACIT/CC-2/153D Approval/BBSR/201 8-19/912 dtd, 24-12-2018

received on 26.12.2018, seeking approval of draft assessment orders ws 153D of the
LT.Act.

Please refer to the letter under reference in which approval ws- 153D has been sought for and
also the several discussions had with you on this matter earlier. _ ]

1 have gone through the Assessment orders, appraisal report and other related materials of this
case.

Now, approval is hereby accorded as per the provision of section 153D of the L.T.Act for
passing assessment order in respect of the following cases.

SIL Name of the assessee PAN AY. Total Section under
No Income to be which-order
assessed proposed to be
gt at] - (Rs.) passed
1. |. SriDebasisMohanty - | AJPPM5220D,, |.2011-12 8,19,860/- | 153A rav.s 143(3)
2. Sri Debasis Mohanty. ATPPM5229D. - | 2012-13 747,090/~ | 153A rw.s 143(3)
3. Sri Debasis Moharity - | AJPPM5229D" | 2013-14 834,080/~ | 153A r.w.s 143(3)
4. Sri Debasis Mohanty - | AJPPM5229D | 2014-15 7,69,070/- | 153A rw.s 143(3)
S. Sri Debasis Mohanty AJPPM5229D | 2015-16 7,94,840/- | 153A r.w.s 143(3)
6. Sri Debasis Mohanty AJPPM5229D | 2016-17 9,15,640/- | 153A r.w.s 143(3)
7 Sri Debasis Mohanty AJPPMS5229D | 2017-18 13,68,660/- | 143(3)

The approval is accorded after due application of mind in these cases.

The points mentioned in the appraisal report but not considered i
mentioned in the note “not for the assessee”.

¢ assessment should be

(@35, e/ § K Bandyopadhyay)

Enclo: Records as forwarded with the proposal Joint Commissloner of Income Tax (Central)
EPaR Bhubaneswar

. M, S, Suliumer
T SR PR
<1, Commissioner of Income Tax
drunafia-2/Central Circla2 (
ST Bhubeneswar

SF
<
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11. In case of Smt. Avinandita Mohanty, the approval given by the Id.
JCIT reads as follows :-

\6\

iy
4?);%,

W e

4TIRa A [GOVERNENT OF INDIA

TR S AT S (R e e fagre anvRit amaene e 761007
OFFICE OF THE JOINT COMMISSIONER OF INCOME TAX (CENTRAL), BHUBANESWAR ,AAYAKAR BHAWAN ANNEXE,
RAJASWA VIHAR, BHUBANESWAR-751007 Ph. & Fax No. 0674-2589-279

emall address: bhubaneswar.addlcit.cen@incometax.gov.in
Dated:- 26/12/2018

No. Joint CIT(Central/BBSR/Approval/153D/2018-19/). C¢'9
41 To

The Assistant Commissioner of Income Tax,
Central Circle-2, Bhubaneswar

Sub: Approval of the draft Assessment orders w/s 153D of the 1.T. Act, 1961
—matfer reg,
Ref': Your letter F.No.ACIT/CC-2/153D Approval/BBSR/2018-19/866 dtd. 20-12-2018
received on 21.12.2018, seeking approval of draft assessment orders ws 153D of the
LTAct.

Please refer to the letter under reference in which approval ws- 153D has been sought for and
also the several discussions had with you on this matter earlier,
I'have gone through the Assessment orders, appraisal report and other related materials of this
case,
) Now, approval is hereby accorded as per the provision of section 153D of the LT.Act for
passing assessment order in respect of the following cases.

zl. Name of the assessee PAN AY. Total Section under |
0 Income to which order

be assessed proposed to be
;. .Smt. 'Avfn}md?tg.Mdhanty BAZPMOS6IN | 2011-12- S,gl;,sé)OOI- ISSAzif/ssedl 43(3)
2 gﬂt ﬁvpaqg;ttzfmhgqu_ BAZEMOS6IN | 2012-13 | 3586900~ | 153A rvs 143(3)
P Smmmd‘ vgohanty BAZEMOS6IN | 201314 | 6,60,720% 1534 raw.s 143(3)
—— Avnga;zMohamy BAZEMOSGIN [ 201415 | 8,74,073/- 153A raw.s 143(3)
6, smt' Avgn ﬁim'MOhmy BAZPMQS&]N 2015-16 5,61,400/- 153A rw.s 143(3)
5 : ymandita Mohanty | BAZPMOSGIN 2016-17 | 648890~ | 1534 rw 143(3)
.| Smt. Avinandita Mohanty | BAZPMOSGIN | 2017-18 [44,65,700- | 1433) SR

The approval is accorded after due application of mind in these cases

The points mentioned in the a isal i i
mentioned in the note “not for the assessltz,ep’r’t.ll e R % “%ammnem sould be

| M
(.5 48mmery) S.k’.Bandyopadhyay)
Enclo: Records as forwarded with the proposal e s
Jolnt Commissioner of Income T
ax (Central)
Y Bhubanasyar
TG, G, S, Sukumar
IR :
#+5st, Commissloner of Income T ‘ &
L hm‘ﬂccnf!ﬂl Circyrky w _;\K1 |
mﬂlahubancs\m =

12. In case of Smt. Namita Mohanty, the approval given by the Id.
JCIT reads as follows :-
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' ol
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1

et e o P S A A 151007
sl s e s () bt e PRt ATt NE:
OFHIGE OF T ."\4.,-, cz}\v-'wss"onr ROF INCOME TAX (CENTRAL), BHUBANESVIAR AATAKAR BHAWAN ANNEZE,
o T RAJASWAVIHAR, BHUBANESWAR 751007 m;!a r.ax'uo.ﬂooslir';w-ﬂ?

emall address;_bhuhanesyiaraddicit.cenfineomel .00y

emalladdress;_bhuban - 261122018
No. Joint CIT(CentralBBSR/Approval/153D/2018-19/ 2 61 % P

Qard /To

The Assistant Commissioner of Incoms Tax,
Central Cirele-2, Bhubaneswar

Sub: Approval of the draft Assessment orders 15 153D of the 1.T. Act, 1961
— matter reg.
Ref s Your etier F-No ACIT/CC-2/153D Approval/BBSR/2018-19/869 dtd. 20-12-2018
reccived on 21,12.2018, seeking approval of draft assessment orders u/S’ 153D of the

LT.Act.

Pleace refer to the letter under reference in which approval ws- 153D has been sought for and
also the several discussions had with you on this matter earlier. } )

I have gone through the Assessment orders, appraisal report and other related materials of this
case.

Now, approval is hereby accorded as per the provision of section 153D of the LT.Act for
passing assessment order in respect of the following cases.

Sl | Name of the assesses PAN AY. Total Section under
No Income to be which order
assessed proposed to b2
[®s) passed
1. | Smt.Namita Mohanty | AFKPM2564C | 201)-12 31,42,587/- | 153A r.w.s 143(3)
2. | Smt Namita Mohanty | AFKPM2564C | 2012-13 4,44,560/- | 1534 r.w.s 143(3)
3. | Smt Namita Mohanty | AFKPM2564C | 2013-14 10,34,607/- | 153A raws 143(3)
4. | Smt. NamitaMohanty | AFKPM2564C | 2014-15 12,49,611/- | 153A raw.s 143(3)
5. | Smt. Nemita Mohanfy | AFKPM2564C | 2015-16 30,22220/- | 153A rav.s 143(3)
6, | Smt NamitaMohanty | AFKPM2564C | 2016-17 19,0,005- | 153A rws143(3) |
7. | Smt NamitzMohanty | AFKPM2564C | 2017-18 2465670 | 143(3) B

“'The approval is accorded after due application of riind in these cases,

) The points mentioned in the appraisal report but not considered in the assessment should be
mentioned in the note “not for the assessee”, i
%
(G 5A3Temal § K Bandyopadhyay)

Enclo: Records as forwarded with the proposal Joint Commissions of Incoma Tax (Cent)

: TP Bhubenesirzr

A
ok .!“'S‘ Sukumar
\MHH!-JII'{-{'WW’T«TI

A5, Commiselnnn, o 1

=3 VSSIONGF of [ioa Toa (

Aol Ciraln gy -
s el Gireln o j
At j'”i!;(l';]“,‘\ War C\‘

13.  This clearly shows that the Id. JCIT has found no suggestion
to give the AO in regard to the assessment much less any
discussion with the AO in regard to the draft assessment orders
proposed. When this is considered in line with the decision of the
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Hon’ble Delhi High Court in the case of Shiv Kumar Nayyar (supra),
which has been extracted above, it clearly shows that the Id. JCIT
has given approval for multiple assessment years by a single
approval letter. This is not permissible and consequently
respectfully following the decision of the Hon’ble Delhi High Court in
the case of Shiv Kumar Nayyar (supra), the approval granted by the
Id. JCIT in the case of assessee u/s.153D is held to be invalid and
the same stands quashed.

14.  When the said approval is examined in the line of the
decision of the Hon’ble Jurisdictional High Court in the case of
Serajuddin & Co. (supra), it clearly shows that under similar
circumstances, the Hon’ble Jurisdictional High Court has
categorically held that the approval granted is invalid. In these
circumstances, on the ground that there has been no application of
mind by the Id. JCIT and the approval has been granted in a
mechanical manner, respectfully following the decision of the
Hon’ble Jurisdictional High Court in the case of M/s Serajuddin &
Co. which has been affirmed by the Hon’ble Supreme Court by
dismissing the SLP filed by the revenue, the approval granted by
the Id. JCIT for the impugned assessment years in the case of the
assessee stands quashed.

15. It must also be mentioned here that the coordinate bench of
the Tribunal in the case of Choudhury Swapan Kumar, passed in
ITA No.493/CTK/2024, order dated 29.01.2025 along with other
connected appeals, has under similar circumstances, quashed the
approval granted u/s.153D of the Act by holding from para 7 to 15
as under :-

7. Ld. AR further proceeded to submit with regard to the second
issue which is being raised against the approval granted u/s.153D
of the Act by the Id. JCIT. The Id. AR drew our attention to page 3 of
the paper book which is a copy of the approval granted by the Id.
JCIT on 21.12.2018, which is as follows :-

APNNEXURE — 2.

i
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8. He also drew our attention to a similar approval granted in the
othercases, which is as follows :-

T AT /GOVERNMENT OF INDIA

Tt § AAa A (¥4 gEvae oo fge sael s we 751000
OFFICE OF THE JOINT COMMISSIONER OF INCOME TAX (CENTRAL), BHUBANESWAR ,AAYAKAR BHAWAN ANNEXE,
RAJASWA VIHAR, BHUBANESWAR-751007 Ph & Fax No 06742589279

email address: bhubaneswar.addicit.cen@incometax.gov.in
No. Joint CIT(Central/BBSR/Approval/153D/2018-19/ 9«57’8 ‘ Dated - 21/1272018

Fa1% o
The Assistant Commissioner of Income Tax,Central Circle-2,Bhubaneswar

Sub: Approval of the draft Assessment orders w's 153D of the 1.T. Act, 1961
— matter reg.

Ref : Your letter F.No.ACIT/CC-2/approval/153D/2018-19/865 dtd. 20-12-2018 (received by this
office on 20-12-2018) seeking approval of draft assessment orders w/s 153D of the 1.T.Act.

Please refer o the letter under reference in which approval ws- 153D has been sought for and
also the several discussions had with you on this matter earlier.

T have gone through the Assessment orders, appraisal report and other related materials of these
cases.

Now, approval is hereby accorded as per the provisions of section 153D of the L.T.Act for
passing assessment orders in respect of the following cases.

Sl. Name of the assessee PAN AY. | Total Section under which
No Income to order proposed to
be assessed be passed
(Rs.)

| | Shri Abbaya Mohapatra ACEPM7348D | 2016-17 | 37,52,280/- | 153C/143(3)

2 | Shri Abhaya Kumar Kar AEBPK3020M | 2016-17 |  35,40,730/- | 153C/144

3 | Shri Sangram Kumar Das ABXPD2705M | 2016-17 | 89,87,730/- | 153C/143(3)

4 | Shri Himansu KumarDas | ABXPD2706] | 2016-17 | 1,20,05,390/- | 153C/143(3)

S Shri Dipak kumar Rana ACAPRI293E | 2016-17 | 46,22,650/- | 153C/143(3)

6 | Shri Kalyan Kumar Chand | ABFPC4650A | 2016-17 | 42,66,420/- | 153C/143(3)

7 | Shri Promod Kumar Karan | AEBPK3017L | 2016-17 | 51,75,740/- | 153C/143(3)

8 | Shri Rajkamal Kar AIQPK4778B | 2016-17 | 12,30,400/- | 153C/144

9 | Shri Rashmi Kanta Jatania | ABYPJ3575C | 2016-17 | 52,32,860/- | 153C/143(3)

10 | Shri Sanjeev Kumar Das AEDPD302SK | 2016-17 | 99,64,125/- | 153C/143(3)

11 | Shri Binoy Kumar Das Legal | AJEPD9098G | 2016-17 | 38,70,310/- | 153C/144
representative of Late Pravas
Kumar Das 7\

This approval is accorded after due application of mind in these cases.

(w3 @2l

Y A I ()
Enclo: Records as forwarded with the propos<. Joint Comissioner o Income Tax (Centr)
ST Bhubaneswar

9. It was submitted that there were total 16 cases in the case
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of assessee’s group itself and these two approvals are only for
theassessment year 2016-2017. The approval in all the cases were
soughtvide letter dated 20.12.2020 and approval was granted on
21.12.2018.The assessment order clearly showed that the assessments
have beendone for the assessment years 2011-2012 to 2016-2017,
being six yearsand consequently the total number of approvals granted
within 24 hoursby the JCIT in assessee’s own group itself comes to 84
approvals.

10. It was also submitted by the Id. AR that the ordersheet entry whichis
placed in the paper book clearly showed that there was no mention ofthe
files being sent for approval to JCIT. The said ordersheet placed in
thepaper book at page 2 read as under :-

g . g !
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There are certain mistakes in the assessment order dated 21-12-2018 passed
NOTE under section 153C/143(3) of the Act with respect to levy of interest uls 234A.

SHEET This being a mistake apparent from records a rectfication order under_section 154
of te LT, Ac, 1961 is pssed /

90
20X
o ACIT Cental i
/?6 %L Central Circle-2,BBSR

11. It was the submission that a perusal of the approval granted also
clearly shows non-application of mind. He relied upon the decision of the
Hon’ble Jurisdictional High Court in the case of Serajuddin and Co.
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reported in [2023] 150 taxmann.com 146 (Orissa), wherein the Hon’ble
jurisdictional High Court in para 21 to 25 has held as follows :-

21. It is seen that in the present case, the AO wrote the following
letter seeking approval of the Additional CIT:

GOVERNMENT OF INDIA
OFFICE OF THE ASST. COMMISSIONER OF INCOME TAX,
CIRCLE-1(2), BHUBANESWAR

No. ACIT/C-1(2)//Approval/2010-11/5293
Dated, Bhubaneswar, the 27/29th December, 2010

To The Addl. Commissioner of Income-tax, Range-1, Bhubaneswar.
Sub: Approval of draft orders_u/s 153D of the I.T. Act 1961 in the case
of M/s. Serajuddin & Co. 19A, British India Street, Kolkata (in
Serajuddin Group of Cases)- matter regarding.

Sir,

Enclosed herewith kindly find the draft orders_u/s 153A of the I.T.Act,
1961 along with assessment records in the case of M/s Serajuddin &
Co., 19A, British India Street, Kolkata for kind perusal and necessary
approval u/s.153D.

No. Name of the assessee | Section under which order passed | Asst.
Year
1 M/s Serajuddin & Co,| u/s.153A/143(3)/144/145(3) 2003-04

19A, British India
Street, Kolkata

2 -do- -do- 2004-05
3. ~do- ~do- 2005-06
4 -DO- -do- 2006-07
5. -DO- -DO- 2007-08
6. -DO- -DO- 2008-09
7. _DO- U/s.143(3)/144/153B(B)/145(3) | 2009-10

3) The above cases will be barred by limitation on 31.12.2010.

Encl: As above Yours faithfully,
Sd/-
Asst. Commissioner of Income-tax,
Circle-1(2), Bhubaneswar

of the Tribunal itself Government of India
OFFICE OF THE ADDL. COMMISSIONER OF INCOME TAX,
3 Floor, Range-1, Bhubaneswar

No. Addl. CIT/R-1/BBSR/SD/2010-11/5350

Dated, Bhubaneswar, the 30th December, 2010

To The Assistant Commissioner of Income Tax,

Circle-1(2), Bhubaneswar.

Sub: Approval u/s 153D-in the case of M/s Serajuddin & Co., 19A,
British India Street, Kolkata-Matter regarding.

Ref: Draft Orders u/s 153A/143(3)/144 for the A.Y. 2003- 04 to 2008-
09 u/s.143(3)/153B (b)/144 of the A.Y.2009-10 in the case of above
mentioned assessee.



https://indiankanoon.org/doc/169419449/
https://indiankanoon.org/doc/196180631/
https://indiankanoon.org/doc/169419449/
https://indiankanoon.org/doc/169419449/
https://indiankanoon.org/doc/196180631/
https://indiankanoon.org/doc/144280341/
https://indiankanoon.org/doc/1187642/
https://indiankanoon.org/doc/144280341/
https://indiankanoon.org/doc/118728415/
https://indiankanoon.org/doc/1187642/

10
ITA Nos.364, 365&367/CTK/2025

Please refer to the above The draft orders_u/s 153A/143(3)/144 for
the A.Y. 2003-04 to 2008-09 and_u/s. 143(3)/153B(b)/144 for the A.Y.
2009-10 submitted by you inthe above case for the following
assessment years are hereby approved:

Assessment Income

Year Determined
(Rs.)

2003-04 11,66,22,771

2004-05 36,46,80,016

2005-06 65,70,12,805

2006-07 60,02,65,791

2007-08 130,03,13,307

2008-09 274,68.87,069

2009-10 301,17,05,952

You are requested to serve these orders expeditiously on the
assessee, submit a copy of final order to this office for record.

Sd/-
Addl. Commissioner of Income Tax,
Range-1, Bhubaneswar

22. As rightly pointed out by learned counsel for the Assessee there
is not even a token mention of the draft orders having been perused
by the Additional CIT. The letter simply grants an approval. In other
words, even the bare minimum requirement of the approving authority
having to indicate what the thought process involved was is missing
in the aforementioned approval order. While elaborate reasons need
not be given, there has to be some indication that the approving
authority has examined the draft orders and finds that it meets the
requirement of the law. As explained in the above cases, the mere
repeating of the words of the statute, or mere "rubber stamping" of
the letter seeking sanction by using similar words like 'see' or
‘approved' will not satisfy the requirement of the law. This is where
the Technical Manual of Office Procedure becomes important.
Although, it was in the context of Section 158BG of the Act, it would
equally apply to Section 153D of the Act. There are three or four
requirements that are mandated therein, (i) the AO should submit the
draft assessment order "well in time". Here it was submitted just two
days prior to the deadline thereby putting the approving authority
under great pressure and not giving him sufficient time to apply his
mind; (i) the final approval must be in writing; (iii) The fact that
approval has been obtained, should be mentioned in the body of the
assessment order.

23. In the present case, it is an admitted position that the assessment
orders are totally silent about the AO having written to the Additional
CIT seeking his approval or of the Additional CIT having granted such
approval. Interestingly, the assessment orders were passed on 30th
December 2010 without mentioning the above fact. These two orders
were therefore not in compliance with the requirement spelt out in
para 9 of the Manual of Official Procedure.

24. The above manual is meant as a guideline to the AOs. Since it
was issued by the CBDT, the powers for issuing such guidelines can


https://indiankanoon.org/doc/196180631/
https://indiankanoon.org/doc/144280341/
https://indiankanoon.org/doc/1187642/
https://indiankanoon.org/doc/144280341/
https://indiankanoon.org/doc/118728415/
https://indiankanoon.org/doc/1187642/
https://indiankanoon.org/doc/44224122/
https://indiankanoon.org/doc/44224122/
https://indiankanoon.org/doc/191090/
https://indiankanoon.org/doc/169419449/
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be traced to Section 119 of the Act. It has been held in a series of
judgments that the instructions under Section 119 of the Act are
certainly binding on the Department. In Commissioner of Customs v.
Indian Qil Corporation Ltd. 2004 (165) E.L.T. 257 (S.C.) the Supreme
Court observed as under:

"Despite the categorical language of the clarification by the
Constitution Bench, the issue was again sought to be raised before a
Bench of three Judges in Central Board of Central Excise, Vadodara
v. Dhiren Chemicals Industries: 2002 (143) ELT 19 where the view of
the Constitution Bench regarding the binding nature of circulars
issued under Section 37B of the Central Excise Act, 1944 was
reiterated after it was drawn to the attention of the Court by the
Revenue that there were in fact circulars issued by the Central Board
of Excise and Customs which gave a different interpretation to the
phrase as interpreted by the Constitution Bench. The same view has
also been taken in Simplex Castings Ltd. v. Commissioner of
Customs, Vishakhapatnam 2003 (5) SCC 528. The principles laid
down by all these decisions are: (1) Although a circular is not binding
on a Court or an assessee, it is not open to the Revenue to raise the
contention that is contrary to a binding circular by the Board. When a
circular remains in operation, the Revenue is bound by it and cannot
be allowed to plead that it is not valid nor that it is contrary to the
terms of the statute.

(2) Despite the decision of this Court, the Department cannot be
permitted to take a stand contrary to the instructions issued by the
Board.

(3) A show cause notice and demand contrary to existing circulars of
the Board are ab initio bad (4) It is not open to the Revenue to
advance an argument or file an appeal contrary to the circulars.”

25. For all of the aforementioned reasons, the Court finds that the
ITAT has correctly set out the legal position while holding that the
requirement of prior approval of the superior officer before an order of
assessment or reassessment is passed pursuant to a search
operation is a mandatory requirement of Section 153D of the Act and
that such approval is not meant to be given mechanically. The Court
also concurs with the finding of the ITAT that in the present cases
such approval was granted mechanically without application of mind
by the Additional CIT resulting in vitiating the assessment orders
themselves.

12. It was the submission that the decision of the Hon’ble Jurisdictional
High Court has been approved by the Hon’ble Supreme Court as reported
in [2024] 163 taxmann.com 118 (SC) by dismissing the SLP filed by the
revenue. It was the submission that the approval granted in assessee’s
case was similar to the approval granted in the case of Serajuddin & Co.
and on this ground also the approval being vitiated consequently the
assessment order is required to be annulled.

13. In reply, Id. CIT-DR drew our attention to the approval accorded bythe
Id. JCIT. It was the submission that the approval letter refers to the
several discussion that has been done between the AO and the JCIT. It
was the submission that it also mentions that the JCIT has gone through
the assessment orders and appraisal report and other relevant materialsin


https://indiankanoon.org/doc/618701/
https://indiankanoon.org/doc/618701/
https://indiankanoon.org/doc/1770266/
https://indiankanoon.org/doc/1770266/
https://indiankanoon.org/doc/1479522/
https://indiankanoon.org/doc/1479522/
https://indiankanoon.org/doc/110162683/
https://indiankanoon.org/doc/1589072/
https://indiankanoon.org/doc/1589072/
https://indiankanoon.org/doc/1589072/
https://indiankanoon.org/doc/1589072/
https://indiankanoon.org/doc/169419449/
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the case. It was the submission that the JCIT has applied his mindbefore
making the approval and the same is liable to be upheld.

14. We have considered the rival submissions. As mentioned earlier bythe
Id. AR that there are 84 cases in this group. It is surprising that JCIThas
been able to go through the assessment orders, appraisal reports
andother related materials for a minimum of 84 cases within one day. We
usethe word “minimum of 84 cases” because this group alone contains
84cases and the JCIT could avail his other files also before him.
Theassessment orders, in all the cases, are more than 9 pages,
appraisalreports was also to be quite a few pages and the submissions of
theassesee would be innumerable. These are physically impossible
taskwhich has been admitted to by the Id. JCIT. Consequently, the
approvalgranted in these cases are without application of mind. This
being so,respectfully following the principle laid down by the Hon’ble
JurisdictionalHigh Court in the case of Serajuddin & Co., reported supra,
which hasalso been approved by the Hon’ble Supreme Court by dismissal
of theSLP, the approval u/s.153D of the Act granted in the impugned
appeal inthe case of Choudhury Swapan Kumar Mohapatra
(ITAN0.493/CTK/2024) for A.Y.2016-2017, by the JCIT, is held to be
invalidand the consequential assessment order is hereby annulled. As
theappeal of the assesee is allowed by allowing the legal grounds of
appeal,other grounds taken on merits become academic and not
adjudicatedupon. Thus, the appeal of the assesee is allowed.

15. Since, we have already annulled the assessment framed by the AQin
the case of Choudhury Swapan Kumar Mohapatra while dealing withthe
appeal in ITA No0.493/CTK/2024 for A.Y.2016-2017, by holding
theapproval u/s.153D of the Act granted by the Id. JCIT as invalid,
therefore,all the remaining eleven appeals filed by the eleven different
assesseesas mentioned in the cause title above, which also come under
the invalidapproval of the JCIT, are hereby allowed and the assessment
framed inall the cases are hereby quashed.

16. This order of the Tribunal has not been challenged before the
Hon’ble High Court also. In these circumstances, respectfully following
the decision of the Hon’ble Delhi High Court, as referred to supra, the
approval granted by the Id. JCIT in the case of the assessee for the
impugned assessment years under consideration stands quashed on
account of multiple approvals for multiple assessment years. Also
respectfully following the decision of the Hon’ble Jurisdictional High Court
in the case of M/s Serajuddin & Co., referred to supra, on account of non-
application of mind and granting the approval in a mechanical manner,
the approval granted by the Id. JCITin the case of the assessee for the
impugned assessment years under consideration stands quashed.
17. As we have quashed the approval granted by the Id. JCIT
u/s.163D of the Act in the case of the assessee for the impugned
assessment years under consideration, the consequential assessment
years also stand quashed.
18. With regard to ITA No.290/CTK/2025 for A.Y.2016-2017 in the
case of it was submitted that the approval given in this case also is a non-
speaking approval and the same is without application of mind. Therefore,
the approval given by the Id. JCIT is null and void and the same deserves
to be quashed.

19. We have discussed the facts above in the case of assessee
Soumendra Kumar Mohanty and search was also conducted in the case

of assessee Modern Engineering & Management Foundation. The
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erusal of the above approval clearly shows that similar
ggbrovg\l ﬁas been given in the case of Soumendra Kumar Mohant);
discussed above, wherein we have held that'thfe suph a;()jprova
given by the Id.JCIT in mechanical manner is /r?valld an non;
application of mind and multiple apprgvals for mult/ple agse;gmz?n
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Serajuddin & Co.(supra) which has been.afflrmed by the Hon the
Supreme Court by dismissing the SLP_ filed by the revenuet, ae;
approval granted by the Id. JCIT for the impugned assessment ye
in the case of the assessee stands quashed.

We carefully perused the order the coordinate bench of the Tribunal

and gone through the observations made therein. A perusal of the order

of the coordinate bench of the Tribunal clearly shows that in the said
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cases, the assesee had challenged the approval u/s.153D of the Act and
the coordinate bench of the Tribunal found that the approval granted
u/s.153D of the Act is invalid by following the decision of the Hon'ble
Jurisdictional High Court in the case of M/s Serajuddin & Co., reported in
[2023] 150 taxmann.com 146 (Orissa) as also the decision of the Hon’ble
Delhi High Court in the case of Shiv Kumar Nayyar, reported in [2024] 487
ITR 186 (Delhi). As the issues involved in all the three appeals are similar
to the issue decided by the coordinate bench of the Tribunal in the case of
Shri Soumendra Kumar Mohanty and in the case of Modern Engineering
and Management Foundation, referred to supra, therefore, respectfully
following the decision of the coordinate bench of the Tribunal, as the
appeals under consideration are one of the group cases, the approval
granted u/s.153D of the Act is held to be bad in law and consequently the
assessments made therein stand quashed.

4. In the result, appeals in ITA No0.364/CTK/2025 (Soumendra Kumar
Mohanty) and ITA No.365/CT/2025 & 367/CTK/2025 (Avinandita
Mohanty) are allowed.

Order dictated and pronounced in the open court on 24/09/2025.

Sd/- Sd/-
(TSAFAR) (STTST #TY)
(RAJESH KUMAR) (GEORGE MATHAN)
oIar HEEI/ACCOUNTANT MEMBER ~ATRA%HEET / JUDICIAL MEMBER

fesTier Dated 24/09/2025
Prakash Kumar Mishra, Sr.P.S.
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